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Abstract

Foreign-born scientists and engineers are increasingly present in technology compa-
nies in the United States. Some of them are immigrants, that is, aliens admitted to the
US for lawful permanent residence; others are non-immigrants, that is, aliens admitted
to the US for a specific period of time for temporary work. Whether immigrant or non-
immigrant, an overwhelming majority of foreign-born scientists and engineers enter
the US technology sector through one single H-1B visa program. Using a case study
of Indian engineers, this article shows different sub-paths of the H-1B visa program,
which leads to significant differences in their immigration, work, and socio-economic
experiences. The article is based on the secondary sources and 40 in-depth interviews
conducted with Indian engineers working in US technology companies.
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1 Introduction
Over the past three decades, the foreign-born population has grown dra-
matically in the United States. In 2018, there were 28.2 million foreign-born

persons in the US labor force, comprising 17.4 percent of the total and
13.3 percent of the US civilian labor force (Bureau of Labor Statistics 2019).
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In 2015, foreign-born accounted for almost 30 percent of college-educated
workers employed in science and engineering (S&E) occupations in the US
(National Science Board 2018). Though foreign-born scientists and engineers
come to the US from all over the world, a large majority of them are from Asian
countries. For instance, in 2015, 58 percent of foreign-born scientists and engi-
neers were from Asia, 13 percent from Europe, and three to five percent each
from North and Central America, the Caribbean, South America, and Africa
(National Science Board 2018). This shows that the US has become dependent
on foreign-born scientists and engineers from Asia to meet its scientific and
technical needs (Varma 2o11).

Beginning in the 1990s, the US developed a temporary contract labor pro-
gram for the technology industry to maintain its competitiveness in the global
economy. Under this program, US companies aggressively began to recruit
foreign-born scientists and engineers to work mostly in information and com-
munication companies, but also in electrical machinery, financial services,
pharmaceuticals, semiconductors, and testing measuring and control instru-
ments companies. Foreign-born scientists and engineers with at least a bach-
elor’s degree (or equivalent) began to join US technology companies under
temporary specialty work visas, commonly known as the H-1B visas.

This article studies foreign-born engineers on H-1B visas in technology
companies. It focuses on H-1B visas as they have shown a continuous increase
in the last two decades compared to J-1 (exchange visitor non-immigrant
visa). Most importantly, the H-1B visa program has been controversial since
its inception, but this debate has intensified in recent years, especially after
President Donald J. Trump signed the “Buy American and Hire American”
Executive Order in 2017. Advocates of H-1B visas argue that it helps the US
maintain its competitiveness in the global market by providing a steady flow
of highly skilled workers who are currently in a short supply in the country
(e.g., industrial leaders of tech giants like Microsoft, Google and Facebook, US
Chamber of Commerce, American Competitiveness Alliance). Critics, how-
ever, argue that it displaces US-born qualified workers and depresses their
wages (e.g., American labor unions, political leaders such as Chuck Grassley
and Jeff Sessions, and academics, namely Norman Matloff and Ron Hira).

This article focuses on engineers from India because of their overwhelm-
ing presence in the US. Over half of H-1B petitions originate in India, with the
next share (approximately ten percent) being from China (National Science
Board 2018). Of the H-1B petitions approved in 2017, 75.6 percent were born
in India and 9.4 percent in China (uscis 2018). This number comprises those
who came to the US for education, subsequently joining the workforce after
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acquiring their degrees, and those who came directly from India to work in
the US. There are likely to be variations on the extent to which Indian engi-
neers are professionally successful and/or face barriers with respect to how
they enter the US technical workforce.

The article is based on secondary sources, namely scholarly literature, gov-
ernment documents and news reports on the subject, and an empirical study
conducted in 2017-2018. The article presents findings from in-depth interviews
conducted with 40 Indian engineers employed in the US technology sector.
Details of the methodology employed as well as demographic details of sub-
jects interviewed are also outlined.

2 Characteristics of H-1B Visas

After World War 11, the US changed its immigration policy from the color of
skin to skills needed (Varma 2007). Prior to World War 11, migration from Asian
countries to the US was restricted with a series of acts such as the Chinese
Exclusion Act 0f1882, the Gentlemen’s Agreement with Japaninigo7, the Barred
Zone Act in 1917, and the Oriental Exclusion Act in 1924; in contrast, migration
from European countries was open (Gjelten 2015). In 1952, the US Congress
passed the Immigration and Nationality Act which, among other things, gave
preference to the US growing economic needs. Section 101(a)(15)(H)(1) estab-
lished H-1 visas for workers who reside in a foreign country, have distinguished
merit and ability, and come to the US temporarily to perform services urgently
needed in the country (Chishti and Yale-Loehr 2016). Foreign-born nurses
constituted a large portion of H-1 visa recipients. In 1990, Congress separated
nurses into a new H-1A visa category, and other specialty occupations in the
H-1B visa category under section 101(a)(15)(H)(i)(b). A specialty occupation
required highly specialized knowledge and skills, and a bachelor’s or higher
degree in the specific specialty (or its equivalent).

In the 1980s, the US faced international competition in the technology sec-
tor from Western European countries and Japan. As these countries recon-
structed their industries destroyed during World War 11, they were able to
manufacture an increasing amount of technologically based products needed
for their domestic markets. This resulted in a declining reliance on US based
technological products. By the mid-1980s, Western European countries and
Japan were in competition with the US in the exportation of technological
products (Varma 1995). The US was seen as facing a shortage of workers in the
technology industry, that is, a shortage of qualified workers to fill marketplace
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demands for employment (US Department of Commerce 1997). The US tech-
nology industry rigorously lobbied for temporary skilled workers from foreign
countries (see, Information Technology Association of America 1997, 1998).
The H-1B visa program was implemented to temporarily hire skilled workers
from abroad to fulfil specialty jobs for which domestic labor was seen in short
supply (Gjelten 2015). Implementation of the H-1B visa program was a gov-
ernment response to support the US technological advantages and economic
superiority in the global economy.

On November 29,1990, President George H.W. Bush signed the Immigration
Act of 1990, which created a cap of 65,000 temporary foreign workers on H-1B
visas based on specialized education and technical skills in demand. They
were allowed to work for up to six years, with eligibility for renewal in three
years. This cap only applied to the US industrial sector; those on H-1B visas
working for academic institutions and government research laboratories
were excluded from this cap. On October 21, 1998, President William J. Clinton
signed the American Competitiveness and Workforce Improvement Act, which
increased H-1B visas to 115,000 for the 1999 and 2000 fiscal years. On October 17,
2000, President Clinton again signed the American Competitiveness in the
Twenty-first Century Act, in which H-1B visas expanded to 195,000 for 2001,
2002 and 2003 fiscal years. Since 2005, under the H-1B Visa Reform Act of 2004
signed by President George W. Bush, H-1B visas have reverted back to 65,000 per
year, with an additional 20,000 visas for foreign-born scientists and engineers
with a master’s degree or a doctorate degree from a US educational institution
(see, Aronson and Schneider 2018; Chishti and Yale-Loehr 2016; Hahm 2000;
Sabharwal and Varma 2017 for the details of H-1B visas).

Details for the H-1B visa process are posted on the US Citizenship and
Immigration Services’ (Usc1s) website, which are regularly updated. The H-1B
visas are strictly limited to employment by the sponsoring employer, who must
file a Labor Condition Application (LcA) with the US Department of Labor
for the employee. On the LcA form, the employer attests the job opening in a
specialty occupation, the foreign worker will be paid the prevailing wage and
benefits for the position in the geographic location of work, and the Lca will
be disclosed to the foreign worker. Once the Lca application is approved, the
employer then files a Form 1-129 with the uscis for a non-immigrant worker
for an H-1B visa. With the approval of 1-129, if the foreign specialty worker is
already in the US, he/she may acquire an H-1B visa to begin to work; however,
if outside the US, he/she has to get an H-1B visa to enter the country. There is a
fee that every employer has to pay to file an H-1B petition, which varies by the
company size and some other factors. It can range from approximately $1,700
to almost $8,000, without including attorney fees. According to US law, this is
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an employer’s business expense and the foreign-born scientists and engineers
being hired should not pay for it.

If H-1B visa holders are married and/or have children under 21, they can
bring them to the US on an H-4 visa as dependents. Until 2015, this H-4 visa only
allowed family members to stay in the US as dependents of H-1B visa holders;
they could attend school, get a driver’s license, and open a bank account, but
were not allowed to work forwages in the US. Under President Barack H. Obama
in 2015, the uscis allowed some spouses on H-4 visas to work, if they could
get an employment authorization document approved. However, President
Trump is seeking to ban spouses of H-1B visa holders from working in the
US; thus, the future of this work authorization to eligible H-4 visa holders
remains uncertain.

3 Conditions of Specialty Labor Under H-1B

H-1B visa recipients tend to possess a bachelor’s or a higher-level degree. Nearly
half of new recipients have a bachelor’s degree (44 percent in 2016) while the
rest have an advanced degree (National Science Board 2018). Those holding a
master’s or a doctorate as their terminal degree are likely to have acquired an
H-1B visa after graduate studies in the US; whereas, those with a bachelor’s as
their highest degree are likely to be temporary workers from abroad.

A large majority of foreign-born students come to the US for graduate edu-
cation in S&E fields. The US is home to many top universities in the world
such as the California Institute of Technology (Cal-Tech), Colombia University,
Harvard University, Massachusetts Institute of Technology (MIT), Princeton
University, Stanford University, and Yale University. Most American univer-
sities are adequately funded and have high academic standards. Moreover,
they take pride in increasing cultural diversity through their admission pro-
cess. They attract the best foreign students from every nationality all over the
world, and often provide financial support for their graduate studies. In 2015,
about 240,000 foreign-born students on temporary visas were enrolled in S&E
graduate programs, representing 36 percent of total US graduate enrollment
(National Science Board 2018). After acquiring their degrees, some foreign
graduates return to their home country; whereas, others seek employment in
the US.

Under Optional Practical Training (oPT), foreign graduates are allowed
to work for one year; in 2008, opT was extended to 17 months in qualify-
ing S&E fields. In 2016, changes were made to allow foreign graduates in
qualified S&E fields to stay for an additional 24 months instead of 17 months
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to get work experience. This way, foreign graduates in qualified S&E fields
have multiple years (a total of 36 months) to find employment in a company
of their choice. Since foreign graduates are trained in American graduate
schools, they are unlikely to differ significantly from Americans in routine S&E
activities, socialization, and communication; thus, their work experiences
and wages may not differ significantly from the mainstream S&E culture in
the US. With sponsorship from their employing company, they secure H-1B
visas, with a strong possibility of leading to permanent immigration or green
card. Securing an H-1B after graduation from US educational institutions is an
“Ideal H-1B” type.

Foreign-born scientists and engineers entering the US workforce directly
from their birth country may be less Americanized, may not be able to com-
mand reasonable salaries, and may have different work experiences. Further,
employers’ expectations of foreign-born scientists and engineers may be dif-
ferent from those with degrees from American institutions. Ontiveros (2017)
has separated three types of H-1B visas for those coming directly from their
birth country to work: Pure H-1B, Outsourcing H-1B, and Body Shop H-1B types.

Under the “Pure H-1B” type, US technology companies pay agencies to
recruit first-class, foreign-born scientists and engineers with needed skills,
most of whom tend to be in India. Often, these recruiting agencies charge the
scientists and engineers for their services of finding employment in the US and
processing visa-related paperwork, which are illegal under US laws. Upon their
arrival in the US, the scientists and engineers are immediately put to work for
the US companies, and often paid the salaries established on visa applications.
Of the newly approved H-1B petitions for the 2019 fiscal year, the top American
companies were Google with 2,111 H-1B visas, followed by Amazon with 1,612,
Facebook with 1,132, Apple with 991, Microsoft with 917, and 1BM with 749. If
the company likes the work performed, they sponsor H-1B visa holders for per-
manent immigration.

Other than paying recruiting agencies and having limited mobility and
choice of work, Pure H-1B visa has many features of the Ideal H-1B type. Yet,
there are companies which exploit H-1B visa holders. For instance, a civil settle-
ment of $27.5 million on behalf of 8oo software engineers mostly on H-1B visas
was reached with Siebel Systems in 2006. It seems between January 2000 and
October 2005, these employees were asked to complete extremely difficult tasks
in a very short time period, which resulted in employees being overworked,
having sleep deprivation, and suffering health problems (Hogarth 2006).

Increasingly, most US technology companies are subcontracting work to
other companies, rather than employing scientists and engineers on H-1B visas
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to perform the required work. US technology companies prefer subcontracting
as it reduces operating costs, minimizes risks, and hires a firm that has needed
expertise. When subcontracting work, US technology companies tend not to
micro-manage hiring, wages, and work conditions; instead, they inform sub-
contractors about the desired work, and let them select its completion. The use
of subcontractors, however, makes it difficult to identify who is responsible if
H-1B visa holders are underpaid, work long hours without pay, or do not have
any health benefits (Estruth 2017). It shifts responsibility from the US technol-
ogy companies to subcontractors.

Since the late 1990s, many companies mostly from India such as Infosys,
Tata Consulting Services, Tech Mahindra, and Wipro Limited have emerged to
produce contracted work on US soil by employing H-1B visa holders. Ontiveros
(2017) calls this the “Outsourcing H-1B” type. Of newly approved H-1B petitions
for the 2019 fiscal year, the top outsourcing companies were Tata Consulting
Services with 1367 visas, followed by Cognizant with 920, and Tech Mahindra
with 499. Such sub-contracting companies tend to have their own affiliated
recruiting agencies to supply scientists and engineers who could work in the US.

As mentioned earlier, recruiting agencies tend to charge money for find-
ing jobs in the US and visa-related expenditures, even though such charges
are against US laws. Moreover, foreign-born scientists and engineers are given
incomplete, if not inaccurate, information on the pay, work, work conditions,
and immigration sponsorship. Once they arrive to join sub-contracting com-
panies, they learn that they are under-paid, under-employed, expected to work
long hours, and are not going to be sponsored for permanent residence in the
US. In 2013, Tata Consulting Services entered into an agreement with the US
government to settle for $29.5 million for failing to pay H-1B visa employees
mostly from India gross wages promised on applications, and forcing them to
sign over their US federal and state tax refund cheques to the company from
February 2002 to June 2005 (Economic Times Bureau 2013). The same year,
Infosys agreed to a $34 million civil settlement with the US government of alle-
gations of systematic H-1B visa fraud and abuse of immigration process in its
Texas location (US Department of Justice 2013). Among other things, Infosys
had used workers with low qualifications and low salaries to perform high-
qualified jobs.

Finally, there are small body-shopping firms mostly headed by Indians in
the US who recruit foreign-born scientists and engineers for a wide-ranging
clientele base. Ontiveros (2017) calls this the “Body Shop H-1B” type. These
body-shopping firms maintain a sizeable pool of foreign-born scientists and
engineers with various skills that they believe are in demand. They bring
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foreign-born scientists and engineers on H-1B visas to the US by making them
sign a contract to work for a given time period; if H-1B visa holders leave before
the end of the contract term, they are to pay body shopping firms money
specified in the contract. Upon arrival in the US, these H-1B visa holders are
put in a small apartment to wait for the work. Typically, such an apartment is
shared with eight to ten others in a similar situation. These visa holders come
to the US after paying a significant sum to recruiting firms for pre-established
employment and visa processing fees. Soon, they learn that they do not have
a proper job; instead, they will be performing a series of short-term jobs when
they become available. In other words, they have to sit on a “bench” and wait
for a job to arrive. US law requires employers to pay full wages noted in visa
applications to H-1B visa holders during benching; however, they are paid
minimally. Once a job arrives, the body-shopping firms deduct 20 to 30 per-
cent of salaries earned to cover living and business expenses. They are able
to make such deductions since companies for whom work is performed issue
paychecks to the body-shopping firms who are the official employers for H-1B
visa holders.

It is common to find cases where body-shopping firms have given made-up
information about pay, start the day, the nature of jobs, working hours, loca-
tion of work, and so forth to H-1B visa holders (see, Griffith and North 2017;
Stock et al. 2014). For instance, Computech frequently benched H-1B visa hold-
ers without wages and failed to pay them the prevailing wage rate in their geo-
graphic areas of employment. In 2005, the US Department of Labor ordered
Computech to pay its employees $2.25 million in back wages (Thibodeau 2005).
Similarly, the Lambents Group was not paying the prevailing wages to its
H-1B visas employees. An investigation by the US Department of Labor (2011)
revealed that in 2011 the company owed its ten employees on H-1B visas a
total of $185,241.81 in back wages. In 2018, the US Department of Labor found
Cloudwick Technologies guilty of severely underpaying its employees hired
on H-1B visas. Some of the H-1B employees were promised salaries of up to
$8,300 per month; instead, they received as little as $800 net per month. The
US government ordered the company to pay $173,044 in back wages to 12 of its
H-1B employees (Bhattacharya 2018). Divensi and Azimetry companies were
charged with H-1B visa fraud from 2012 to 2015. These two companies got H-1B
visas approved for projects that did not exist, and charged its H-1B employ-
ees’ substantial fees for visa applications (Lerman 2018). In 2019, Anjaneyulu
Katam was sentenced to a year in prison for H-1B visa fraud. He had falsified
visa applications, work experience documents, and work contracts in order to
secure H-1B visas for Indians (Baron 2019).
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Irrespective of variations on the four types of H-1B visas, the overall H-1B visa
program has been criticized for bringing in cheap foreign labor. Even though
companies are required to pay H-1B visa holders the same wage as similarly
employed US workers, many have argued that H-1B visa holders are underpaid
(Banerjee 2006; Bhattacharjee 2007; Chakravartty 2006; Hira 2011; Miano 2007;
Ontiveros 2017; Palmer 2018; Rudrappa 2009; Trimbach 2017; Varma and
Rogers 2004). It seems employers determine prevailing wages for given jobs
based on multiple factors such as title, job description, experience, education
level, and location. A combination of these terms brings wages down with-
out violating any laws. It should also be noted that foreign-born scientists and
engineers on H-1B visas generally tend to be young. For instance, 66 percent
of those granted H-1B status during the fiscal year 2017 were between 25 and
34 years of age (Uscis 2018). Young H-1B visa holders are more likely to accept
a low pay rate in exchange for an opportunity to build their careers in the US.

A large majority of H-1B visa holders are young males. If they are married
and/or have children under age 21, they come to the US on H-4 visas as depen-
dents. Until 2015, wives on H-4 visas were not allowed to work in the US. The
UscIs made an exception in 2015 if certain conditions were met. The excep-
tion provided by the uscIs in 2015 applies mostly to wives whose spouses are
holding what has been deemed as Ideal and Pure H-1B visa types. Those whose
spouses are on Outsourcing H-1B or Body Shop H-1B types are unlikely to be
granted eligibility to work. These wives, what Radhika (2016) calls “visa wives,”
are frustrated with their inability to use their education and training to work
or start a business in the US. Further, they remain under complete control
of their spouses, as they cannot stay in the US in the absence of the primary
H-1B applicant. If divorced on an H-4 visa, women are immediately considered
deportable. When visa wives are physically and emotionally abused by their
husbands, they are unable to leave their spouses because current visa rules do
not allow the dependents of H-1B holders to work in the US.

4 Methodology: a Qualitative Approach

Data for this article came from a large National Science Foundation-funded
study on the return migration of engineers from the US to India that was con-
ducted from 2017 to 2019. Given that there is little information on the subject,
qualitative methodology—focusing on why and how a certain phenomenon
occurs by understanding attitudes, behavior, beliefs, characteristics, concepts,
definitions, experiences, meanings, metaphors, and symbols—was employed.
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We interviewed 50 engineers who returned to India after work and study in
the US; for a comparative group, we interviewed 40 Indian engineers in 2017-18
who were working in technology companies in the US. The latter group is the
foundation of this article.

These participants were recruited from major cities in four states, namely
California, New York, New Jersey, and Texas, which have the concentration of
both technology companies and an Indian population. They came from two
industries—information communication technology and biotechnology—
since these industries employ the largest number of Indian engineers in the
US. Participants were selected through a snowball sampling method as a list
of Indian engineers and unrestricted access to companies were not available.
The main criterion to select participants was that they must be working in US
technology companies for a minimum of three years.

A semi-structured interview guide was used to conduct in-depth inter-
views with them, which averaged about an hour. Most interviews were con-
ducted face-to-face, though some were via telephone. All interviews were
audio-recorded and later transcribed verbatim. The transcriptions were pro-
cessed in NVivo software for data analysis. To ensure the trustworthiness of
data, two coders coded the data. The codes were categorized by themes that
allowed us to identify patterns within the entire text. A phenomenological
approach—the lived experiences of a concept or a phenomenon for several
individuals—was employed to understand the H-1B visa system. The following
two out of 35 questions asked along with demographic questions formed the
basis for this article:

1. What is your immigration status in the United States?

2. If on the H-1B visa, do you feel comfortable with your immigration sta-

tus? Please explain why or why not?

Findings were reported with interview excerpts to highlight the complexity
of concepts and by frequency to show their strength. Typically, interviewees
provided more than one response to the second question asked. In this arti-
cle, frequency in each category shows how many times it was mentioned. To
protect the privacy and to comply with the Institutional Review Board (IRB)
requirements, names of the participants, location, and information about their
employers are not disclosed.

The 40 participants comprised of 28 males (70 percent) and 12 females
(30 percent). The age group of the participants varied; the majority were
between the ages of 30 and 39 (67.5 percent). A little over 15 percent of the
participants were between the ages of 20 and 29 and about ten percent ranged
between the ages of 40 and 49. In addition, there was one participant each
belonging to age groups 50 to 59 and above 60. Most of these participants
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(83 percent) were married with almost half of them having at least one child
(n=21). About 40 percent of the participants who were married had a work-
ing spouse at the time of their interview. The majority of the participants (83
percent) held a graduate degree with remaining (17 percent) holding an under-
graduate degree; out of graduate degrees, 63 percent held a master’s degree and
20 percent a doctorate. A majority of them (65 percent) had completed their
terminal degrees in the US and the remaining (35 percent) were completed in
India. These degrees were in engineering and related fields (66 percent) and
science (34 percent). The majority (67 percent) of these participants have held
their current employment for less than five years, while 23 percent had been
employed at their current position for five to ten years, and ten percent had
been employed for over ten years. Based on their education and employment,
they are considered engineers in this study.

This article does have some limitations. The majority of participants in this
study had their terminal degrees from US institutions of higher education and
worked for medium or big companies. Thus, the article does not have a bal-
anced representation of participants on four types of H-1B visas. It was mostly
because data for this study came from a larger study on the return migration of
Indian engineers. A study needs to be undertaken which will center on Indian
engineers on H-1B visas, working for different-sized US and Indian outsourc-
ing companies in the US. Such a study should acquire detailed information
pertaining to their status as H-1B visa holders, instead of just two questions,
which is the case here.

5 Findings

Indian engineers working in the US technology sector were asked about
their immigration status. If they responded positively to be on H-1B visas,
they were further asked to describe their comfort level with the H-1B
visas. If they responded negatively to be on H-1B, they were still asked to recall
their experiences with H-1B visas (a benefit of in-depth interviews). Twenty-five
out of 40 respondents were on an H-1B visa at the time of interviews; whereas
eight were US citizens and seven had acquired permanent residency. These
15 respondents belonged to what has been classified as the ideal H-1B visa type
in this article.

Based on multiple characteristics noted on four types of H-1B visas, out
of 25 H-1B respondents, 12 percent belonged to the ideal type, 48 percent fit-
ted a combination of the ideal and pure type, 16 percent were of outsourcing
type, and 24 percent amounted to body-shopping type. Irrespective of H-1B
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type, a large majority of them (76 percent) showed their discomfort with their
status as H-1B visa holders; the remaining (24 percent) felt somewhat comfort-
able. Most respondents gave multiple reasons for their comfort and discomfort
with the H-1B visas. Interestingly, there were no significant variations along the
gender line with regards to those holding H-1B visas.

The main factors respondents cited that led to some comfort with H-1B visas
were the company’s support, a commitment to change theirimmigration status
from H-1B to the green card, a belief in the US merit-based system, and alterna-
tive plans. The leading reason attributed to comfort in regards to the H-1B visas
was the support that respondents and their spouses had received from their
employers. Respondents reported that employers had either assisted in filing
paperwork to renew H-1B visas, taken responsibility for filing, or had already
sponsored them to the permanent immigration process. As one respondent
said, “It will change soon [from H-1B to green card] because my manager does
not want to do so much unnecessary paperwork, every time I have to go out-
side on a business trip.” Another said, “My company has filed for a green card.
So, I am just waiting for it to come.”

Some respondents held a strong belief in the US merit system of hiring
based on the ability to perform a job. According to them, Indians hold a higher
place in regards to immigration policy. This is based on the belief that Indians
pursue higher education, are hardworking, and do not demand much from the
US society. As one respondent said, “I am almost confident that it will work in
our favour and again solely because we have proved that we are not the one
who will bring the economy down.”

Finally, a few respondents claimed that they did not worry about their H-1B
status. They had not planned on permanent residency in the US and thus had
developed alternative plans in case of a sudden change. This respondent nar-
rated, “I have been hearing from my friends how hard is the U.S. immigration
system, the kind of pressure it puts on people, [and] the kind of tension they
go through. So, I have made up my mind that I am not staying here perma-
nently, going through different stages of the immigration process.”

A large majority of respondents (76 percent), however, showed their dis-
comfort with their status as H-1B visa holders. Their discomfort was catego-
rized into four broad categories, namely limited employment opportunities,
low salaries or wages, job insecurity, and restricted social mobility, which are
explained below.

5.1 Limited Employment Opportunities

Respondents were told to study hard since elementary school, get good marks
in science and mathematics subjects, have little fun social life as students,
pursue college education in S&E, which have better job prospects and higher
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returns on sacrifices made by parents, and a degree in S&E will have better
career opportunities inside and outside India. They learned everything about
their field so they could have a career along with a desired professional life-
style. They hoped that by coming to the US, they will be making progress
related to their occupations. In the long run, they will have more than one job,
earn different titles with time, and will have some accomplishments to show
as they move from one rank to another in the same company or to a different
job in another company. They hoped a job in a technology company in the US
would provide the resources, skills, experiences, and connections that would
lead to a better career. They considered themselves hardworking, doing more
for the company than is asked from them so they could set themselves valuable
and apart from others.

Most of these respondents, however, found themselves connected to posi-
tions through both employment and/or immigration process that created diffi-
culties for them to find desired work. Difficulties with finding quality positions
of employment were cited as the main cause of discomfort with the H-1B visa
system. They described how their temporary immigration status was used as
a filtering mechanism in the hiring process and systems of exploitation estab-
lished by difficulties with the hiring process.

Respondents who graduated in the US found some companies placed immi-
gration status within the requirements for hiring new employees, which lim-
ited access to quality employment opportunities. Other companies remained
hesitant to hire them because of cost and administrative work associated with
immigration. As this respondent noted, “Even with a Master’s from here [US],
it was very difficult to get a job. No matter how good you are ... Questions come.
Do you have citizenship? Do you have a green card? End of story.” Another said,
“It is hard to find a job without the green card. Not many options.” This respon-
dent recalled, “When I was looking for jobs, they told me, they did not want to
take on the visa work.”

Respondents who came from India on H-1B visas cited difficulties with find-
ing desired employment directly as they had to go through recruiting agen-
cies, including body shops. They believed recruiting agencies and body shops
exploited their situation. In practice, body shops who sponsored the visas
effectively controlled the labor of respondents. It is they who dictated where
and for whom respondents could work. One respondent generalized, “A lot of
people in fact I know of came via body shops. They are really good people,
I mean, good programmers. But they work when projects become available.
They do not have proper employment.” This respondent managed to get out of
a body shop company had this advice, “I would say, get out of the body shop
company as soon as possible because I found that most of them are pretty bad,
they exploit us, they take advantage of Indians who come there.” It should be
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noted that once respondents did find a job, they could not change the com-
pany as they were not able to remain in the country without the company’s
sponsorship. This respondent said that “when you are on the H-1B visa, you
cannot change companies at will ... If you are in a job where there is no satis-
faction, you are stuck with it. This is the biggest hurdle.” Another said, “I do not
want H-1B restrictions on me. I am not as independent as a person with the
green card or citizenship ... I cannot just leave a job and start another job.” This
respondent narrated, “This is a small company. We do not have one specific
job responsibility. We keep on changing ... I wear different hats while doing
different things. If you want to become a specialist, it is not possible in this
company. But, without the green card, I cannot find another job.” According to
these respondents, their temporary immigration status limited job availability,
professional growth and created a dependence on their current positions.

5.2 Low Salaries/Wages

These respondents believed that in the US they can improve their economic
and social well-being. The US was viewed as a land of opportunity, where peo-
ple without money but with talent could make a good life. They seldom consid-
ered the costs associated with their move as they thought future financial gains
in the US would offset the initial cost. They believed that with financial gain,
they could provide for their families. It is, therefore, no surprise that these
respondents expected decent salaries/wages in the US. For them, the salary
was a very important variable for them to take a job in the US. Also, high sala-
ries were used by the recruiting agencies and body shops in India to motivate
respondents to seek employment in the US. Most importantly, high salaries/
wages were seen as a stronger sense of self-worth and self-esteem. Most of the
respondents believed that after a lot of challenges when they did get a job, they
are paid less than what they expected.

Respondents who graduated from US universities or worked for a big com-
pany received a salary agreed upon hiring based on respondents’ qualifica-
tions. It was a fixed amount calculated on an annual basis, divided monthly or
bi-weekly. In addition, they were offered benefits, leaves, and other perks. Most
of these respondents believed that they were “paid less than their green card
holding counterparts.” At the same time, they adjusted with since they were
interested in permanent residency with sponsorship from the US companies.

Respondents who came directly from India to work in the US believed
that they settled for low-paying positions or depended on paying a portion
of their wages to contract agencies that exploited their positions. They were
paid wages, which were calculated on the basis of time devoted to finishing
the work. If they did not have projects to work on, they would not be paid
even though they were employed. As one respondent said, “These contracting
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agencies give pay on an hourly basis after they are paid from their clients ...
They keep almost 20 percent-3o percent of that.... Their clients know nothing
about it.” Another said, “They pay us much less than what is really paid for our
work.” This respondent who managed to get out of a body shop said, “When
I was working for [X], I found that my pay rate was like $15 an hour ... Actual
company [for whom work was done] paid the standard $25 an hour”

5.3 Job Insecurity

Job insecurity was another reason attributed to discomfort in relation to
respondents’ immigration status as H-1B visa holders. The job insecurity cate-
gory included statements that characterized uncertainty, the temporary nature
of the H-1B visa status, inability to plan a future, and helplessness. Since all
respondents interviewed were employed, this category appeared as their sub-
jective perception about the duration of employment and lack of assurance
whether they would be able to continue to work for the full term of their visa.
Depending on the companies where they were employed, respondents differed
on the severity of job insecurity. Some perceived it as a clear threat of losing
their jobs and going back to India, whereas others viewed themselves vulner-
able due to the H-1B visas. A possibility of not having a steady job was seen
as having serious economic consequences. A few were not sure if they could
fulfil demands placed on them, or whether they have skills to meet new proj-
ects undertaken in the company. Short terms of residence by the H-1B status
affected respondents’ ability to plan for a future. As one respondent said, “You
are constantly worried that you can be sent back any day.” Another said, “A lot
of frustration for me. I feel like being in some kind of shackle.” This one nar-
rated, ‘I feel if I do something wrong, I might just have to leave the company.
I might have to go back tomorrow.” Similarly, another believed, “You are so
scared of doing anything wrong like making mistakes on the job or breaking
the law by not driving properly, you will lose your job ... I constantly worry
about small things as they will have severe consequences for me.” Altogether,
these respondents were under constant underlying stress and worry due to
job insecurity.

Another factor that influenced feelings of job insecurity was the political
environment as illustrated by the media in which stricter immigration poli-
cies were proposed by President Trump. This political environment added an
additional unknown variable into what can affect the respondents’ economic
and social future. Respondents indicated that there has been a shift in cultural
attitudes towards migrants, which has raised feelings of uncertainty in rela-
tion to their jobs and immigration status. As one respondent said, “With the
current immigration things that are happening, I feel stressed. I do not know
if I go back to my home country or vacate, I do not know whether I would be
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working here or not. That is the stress I am facing right now.” Job insecurity was
a constant subconscious worry that at any time their lives can be changed due
to their immigration status of change in policy.

5.4 Restricted Social Mobility

These respondents earned a college degree and came to the US for education
and work so they can improve their social status. They became engineers due
to economic and social necessities rather than personal interests. To go to the
US and be employed in US technology companies was not only a route to eco-
nomic betterment, but also to make parents proud and gain prestige in the
Indian community. Limited employment opportunities, low salaries/wages,
and factors leading to job insecurity were seen as lowering their social stand-
ing compared to Indians with green cards or citizenship. In addition, some
respondents reported their discomfort with H-1B what can be best character-
ized as restricted social mobility. They believed this further lowered their social
standing within the Indian community. Restricted social mobility was char-
acterized by the reluctance of travel to avoid possible complications with the
immigration system.

It should be noted that these respondents came with their spouses and
young children to the US. Their parents and other family members remained
in India. They spoke with them regularly on the phone and did videotele-
phony; however, it was not the same as periodically visiting them and assuring
them in person they would take care of their parents. So, travel to India was
rather important to them. It was this desire which was restricted due to the
H-1B visas. As one respondent said, “Imagine there is a family emergency back
in India, and you want to go there. But you cannot because you may not be able
to enter the United States again.” Another said, “You do the paperwork and you
get stamped so you can visit [India]... But, there is a feeling when you are walk-
ing in through [the U.S.] immigration, there is always a chance that they might
not let you into the country.” This one explained, “Lawyers do not recommend
you going out of the country as it is a risky business.”

6 Discussion and Conclusion

US competitiveness in the global economy has become the nation’s top debate
among government officials, policymakers, and industrial leaders. Since the
1990s, the US economy has transformed from a manufacturing economy
driven by the mass production of products to a service-based economy based

PERSPECTIVES ON GLOBAL DEVELOPMENT AND TECH%%Q’A@& h%n(§H|%941%/§;/_2%9()204:46:55PM
via University of South Carolina



TO BE OR NOT TO BE ON H-1B VISAS 297

on knowledge-intensive industries. In the era of information and communica-
tion technology, service-based work can be carried out anywhere in the world
by anyone. Whereas the US has been limited to build its workforce needed
for this economy, developing countries are producing scientists and engineers
in the increasing numbers who can fulfil the need of the US economy.

The H-1B visa program is sought by the United States to maintain its eco-
nomic and technological edge in the global economy. It allows US technol-
ogy companies to hire temporary workers from abroad with special skills or
knowledge to work in the US in a position that requires such skills or knowl-
edge. This program is to keep US technology companies productive and com-
petitive. It should be pointed out that many countries are competing for highly
skilled labor from developing countries by implementing similar high-skill
guest worker programs. For instance, the European Union (EU) has begun to
issue the “Blue Card,” which allows high-skilled, non-EU citizens to work and
live in 25 out of 28 countries within the EU. Blue Card holders are allowed to
work for three years with the possibility of renewal. They are offered various
social benefits including family reunification. Similarly, Canada has revised
its “Temporary Foreign Worker Program” to bring highly skilled workers for
four years to fill skill shortages. These workers are offered compensation ben-
efits and medical coverage, which is available to Canadian workers. Australia
has a “Work Visa” system, which is primarily focused on workers with various
skills, education, and occupations. Japan has implemented the “Highly Skilled
Foreign Professional” visa based on points awarded according to the appli-
cant’s educational and professional background, academic achievements and
income. The National Science Board (2008:3-48) has noted that “[g]lobal com-
petition for S&E talent is intensifying, such that the United States may not be
able to rely on the international S&E labor market to fill unmet skill needs.”

The main goal of the H-1B visa program in the US (and similar programs
elsewhere) has been to bridge the labor gap without displacing and adversely
hurting US-born workers. The H-1B visa program has been controversial since
it began; however, this controversy has intensified in recent years. On March 17,
2017, CBS 60 Minutes aired a documentary titled “You're Fired,” which investi-
gated how some businesses have fired American workers and replaced them
with cheaper labor: temporary, foreign workers with H-1B visas. Similarly, on
March 23, 2017, PBS aired “The Controversy over H-1B Visas.” In this documen-
tary, the To the Contrary series interviewed American workers who lost their
jobs, and who have been replaced by H-1B visa workers. It was all over the news
in October 2015 that Walt Disney had laid off almost 250 of its workers, most of
whom were replaced with workers on H-1B visas. Some of the laid-off workers
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were entitled to a severance package if they trained one of these H-1B visa
workers to do their job (Preston 2015). In other words, the H-1B visa program
is bringing cheap foreign labor that hurts US-born workers’ employment and
income prospects.

In the intense debate over H-1B visas, working and living conditions of
specialty workers tend to be overlooked. India’s comparative advantage in
the global economy has been the supply of qualified scientists and engineers
who are willing to move across the Atlantic and Pacific oceans. This article
has shown that Indian engineers on H-1B visas join the US technology sec-
tor either coming directly from India to work, or coming as graduate students
and accepting jobs after graduation. Those who come directly from India to
work either use recruiting agencies or body shopping firms. Their experiences
reveal just how severe economic, political, and social forces shape their work-
ing and social lives. As one removes each layer of skills and knowledge, and
how they join the US technology companies, the impact of socio-economic
factors becomes increasingly apparent.

Indian engineers who have a degree from the US tend to be slightly at the
high-end; as a result, they are able to apply to various companies and are able
to enjoy decent salaries, job security, and social mobility. They have a high
chance to be sponsored by their companies for permanent immigration, as
was the case with some of the respondents in this study. In contrast, those
who come directly from India must subject themselves to recruiting agencies
or body shopping firms who often charge a fee for themselves even though
the US technology companies which hire them already pay this fee to the
agencies. If Indian engineers manage to join a big technology company, they
enjoy better working conditions than those coming through body-shops and
working for small companies. These H-1B visa holders do not get the prevailing
wage for their occupation and earn significantly less. Often, they are placed
in non-productive status without any pay or with reduced pay during the
period of no project. Since they are unable to switch jobs, they remain tied
to a company. Indian engineers remain alienated because their situations do
not allow them to become full members of the S&E community or American
society since most of them are not long-term employees and cannot become
permanent residents.

Despite such conditions, American Labor Organizations have overlooked
those on H-1B visas; these labor organizations do not see the exploitation of
H-1B visa workers as a reason to reach out to them. Essentially, the US immi-
gration system allows companies to employ Indian engineers temporarily in
the United States, but keeps them powerless. As a result, Indian engineers on
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H-1B visas are not organized and have no power of collective bargaining. It
seems if H-1B visa holders can remain in the country for the length of the visa,
even though they do not have a job, are fired or quit, they are likely to have
some control over their own labor.

Acknowledgments

This article was supported by grants from the National Science Foundation
(Grants 1655322 & 1655366). An earlier version of this article was presented
at the American Society for Engineering Education Gulf-Southwest Annual
Conference & Exposition, Albuquerque, NM, USA, April 23-24, 2020. I would
like to thank all participants for giving their valuable time; Dr. Meghna
Sabharwal for conducting half of the interviews; Tenzin Yonten and Moumita
Ghosh for the transcription; and Michael Young Hillyer for the transcription
and assistance with the data analysis.

References

Aronson, Robert D. and Debra A. Schneider. 2018. “A Bridge Over Troubled Waters:
The High-Skilled Worker Rule and Its Impact on Employment-Based Immigration.”
Mitchell Hamline Law Review 44(3):935-969.

Banerjee, Payal. 2006. “Indian Information Technology Workers in the United States:
The H-1B Visa, Flexible Production, and the Racialization of Labor.” Critical
Sociology 32(2-3):425-445.

Baron, Ethan. 2019. “Prison for Visa Fraud in Case Involving Bay Area Workers.” Mercury
News. March 26. (https://[www.mercurynews.com/2019/03/26/h-1b-prison-for-visa
-fraud-in-case-involving-bay-area-workers/).

Bhattacharjee, Yudhijit. 2007. “U.S. Immigration Policy: Study Finds Foreign High-Tech
Workers Earn Less.” Science 316(5822):184a.

Bhattacharya, Ananya. 2018. “A US Tech Company Promised its H-1B Workers $8,000
a Month but Paid them $800.” Quartz India. May 2. (https://qz.com/1268241/
h-1b-visa-abuse-a-california-company-promised-its-foreign-workers-8ooo-and
-paid-them-800/).

Bureau of Labor Statistics. 2019. Foreign-born Workers: Labor Force Characteristics in
2018. Washington DC: US Department of Labor, USDL 19-0812.

cBS News. 2017. “You're Fired.” ¢Bs News — 60 Minutes. March 17. (http://www.cbsnews
.com/videos/youre-fired/).

PERSPECTIVES ON GLOBAL DEVELOPMENT AND TECHNQO%V%%XSJ]%’O(#QF%%QW%%A?%%ZO 04:46:55PM
via University of South Carolina



300 VARMA

Chakravartty, Paula. 2006. “Symbolic Analysis or Indentured Servants? India
High-Tech Migrants in America’s Information Economy.” Knowledge Technology &
Policy 29(3):27-43.

Chishti, Muzaffar and Stephen Yale-Loehr. 2016. The Immigration Act of 1990: Unfinished
Business a Quarter-Century Later. Washington D C: Migration Policy Institute.

Economic Times Bureau. 2013. “TCS to Pay $30 Million to Settle Employee Class Action
Suit in US.” The Economic Times. February 28. (https://economictimes.indiatimes.
com/tech/ites/tcs-to-pay-3o-million-to-settle-employee-class-action-suit-in-us/
articleshow/18701530.cms).

Estruth, J. Alden. 2017. “Subcontracting: Silicon Valley’s Riskiest Work.” The Washington
Post. November 16. (https://www.washingtonpost.com/news/made-by-history/wp/
2017/11/16/subcontracting-silicon-valleys-riskiest-work/).

Gjelten, Tom. 2015. A Nation of Nations: A Great American Immigration Story. New York:
Simon & Schuster.

Griffith, Bryan and David North. 2017. H-1B Employer Maps: Dependent, Wilful Violator,
and Debarred. Washington DC: Center for Immigration Studies.

Hahm, Jung S. 2000. “American Competitiveness and Workforce Improvement Act of
1998: Balancing Economic and Labor Interests under the New H-1B Visa Program.”
Cornell Law Review 85(6):1672-1701.

Hira, Ron. 2011. “H-1B Workers Are in a State of Indentured Servitude.” U.S. News &
World Report. December 27. (https://www.usnews.com/debate-club/should-h
-1b-visas-be-easier-to-get/h-1b-workers-are-in-a-state-of-indentured-servitude).

Hogarth, Marie-Anne. 2006. “Siebel to Pay $27.5 Million in OT Lawsuit” San
Francisco Business Times. November 16. (https://www.bizjournals.com/eastbay/
stories/2006/11/13/daily43).

Information Technology Association of America. 1997. Help Wanted: The IT Workforce
Gap at the Dawn of a New Century. Arlington, VA: Author.

Information Technology Association of America. 1998. Help Wanted: A Call for
Collaborative Action for the New Millennium. Arlington, VA: Author.

Lerman, Rachel. 2018. “Redmond CEO Charged with Fraud on More Than
100 H-1B Visa Applications” The Seattle Times. August 29. (https://www
.seattletimes.com/business/technology/redmond-ceo-charged-with-fraud-on
-more-than-100-h-1b-visa-applications/).

Miano, John. 2007. Wages and Skill Levels for H-1B Computer Workers. Washington DC:
Center for Immigration Studies.

National Science Board. 2008. Science and Engineering Indicators. Arlington, VA:
National Science Foundation.

National Science Board. 2018. Science and Engineering Indicators. Arlington, VA:
National Science Foundation.

PERSPECTIVES ON GLOBAL DEVELOPMENT AND TECHIBQI‘IIr,IEj),ﬁgd h%n(gHI%Qr)H%ﬁ%TZ%Q(?M:%:SSPM
via University of South Carolina



TO BE OR NOT TO BE ON H-1B VISAS 301

Ontiveros, Maria Linda. 2017. “H-1B Visas, Outsourcing and Body Shops: A Continuum
of Exploitation for High Tech Workers.” Berkeley Journal of Employment & Labor
Law 38:1-47.

Palmer, Jack. 2018. “Intimidation, Rape and Slavery: The Untold Story of H
-1B Workers.” Progressives for Immigration Reform. March 27. (https://
progressivesforimmigrationreform.org/untold_story_hib/).

PBS. 2017. “The Controversy over H-1B Visas.” PBS—To the Contrary. March 23. (https://
www.pbs.org/video/-contrary-increasing-skilled-labor-or-offshoring-jobs).

Preston, Julia. 2015. “Pink Slips at Disney. But First, Training Foreign Replacements.”
The New York Times. June 3. (https://www.nytimes.com/2015/06/04/us/last-task
-after-layoff-at-disney-train-foreign-replacements.html).

Radhika, M.B. 2016. Visa Wives: Emigration Stories of Indian Women in the US. London:
Ebury Press.

Rudrappa, Sharmila. 2009. “Cyber-Coolies and Techno-Braceros: Race and Com-
modification of Indian Information Technology Guest Workers in the United
States.” University of San Francisco Law Review 44(2):353-372.

Sabharwal, Meghna, and Roli Varma. 2017. “Grass is Greener on the other Side: Return
Migration of Indian Engineers and Scientists in Academia.” Bulletin of Science,
Technology & Society,37: 34-44.

Stock, Stephen, Julie Putnam, Scott Pham, and Jeremy Carroll. 2014. “Silicon Valley’s
‘Body Shop’ Secret: Highly Educated Foreign Workers Treated Like Indentured
Servants” NBC Bay Area: The Investigative Unit. October 27. (https://www
.nbcbayarea.com/investigations/Silicon-Valleys-Body-Shop-Secret-280567322
.html).

Thibodeau, Patrick. 2005. “Computech Agrees to Pay $2.65 M in H-1B Worker Case.”
Computer World. December 12. (https://www.computerworld.com/article/2561321/
computech-agrees-to-pay--2-65m-in-h-1b-worker-case.html).

Trimbach, Sam. 2017. “Giving the Market a Microphone: Solutions to the Ongoing
Displacement of U.S. Workers through the HiB Visa Program.” Northwestern Journal
of International Laws & Business 37(2):274-300.

US Citizenship and Immigration Services (Uscis). 2018. Characteristics of H-1B
Specialty Occupation Workers. Fiscal Year 2017. Washington DC: US Department of
Homeland Security.

US Department of Commerce. 1997. America’s New Deficit: The Shortage of Information
Technology Workers. Washington DC: Author.

US Department of Justice. 2013. Indian Corporation Pays Record Amount to Settle
Allegations of Systemic Visa Fraud and Abuse of Immigration Processes. October 30.
(https://www.justice.gov/usao-edtx/pr/indian-corporation-pays-record-amount
-settle-allegations-systemic-visa-fraud-and-abuse).

PERSPECTIVES ON GLOBAL DEVELOPMENT AND TECHNQO%V%%XSJ]%’O(#QF%%QW%%A?%%ZO 04:46:55PM
via University of South Carolina



302 VARMA

US Department of Labor. 2011. Administrator, Wage and Hour Division v. The Lambents
Group. Washington D C: Administrative Review Board.

Varma, Roli. 1995. “Restructuring Corporate R&D: From an Autonomous to a Linkage
Model” Technology Analysis & Strategic Management 7(2):231-247.

Varma, Roli. 2007. Harbingers of Global Change: India’s Techno-Immigrants in the
United States. Maryland: Lexington Books.

Varma, Roli. 2011. “Transnational Migration and Entrepreneurialism: Indians in the
U.S. Technology Sector” Perspectives on Global Development and Technology 10:
270-287.

Varma, Roli and Everett M. Rogers. 2004. “Indian Cyber Workers in US.” Economic &
Political Weekly 39(52):5645-5652.

PERSPECTIVES ON GLOBAL DEVELOPMENT AND TECHlBg?NIr,IEj)aqgd h%n(gHI%Qr)H%ﬁ%TZ%Q(?O&%:SSPM
via University of South Carolina



