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Through an ethnographic analysis of Hong Kong LGBT activists’ fight for a
gender recognition ordinance (GRO) that would simplify the process for transgender
Hongkongers to change their legal gender, a paradox emerged: Why was a human
rights framing of LGBT issues problematic when human rights were central to locals’
understanding of what it meant to be Hongkongers? Local LGBT activists’ vernacu-
larization of human rights—or the process of localization of international human
rights law into culturally relevant frameworks—hinged on reframing the need for a
GRO as a matter of humanity, not human rights law. Relying on citations of human
rights law among “ordinary citizens” violated the existing ways in which Hongkongers
talked about human rights as a method of distinguishing Hong Kong from the rest of the
People’s Republic of China. Furthermore, this need to differentiate emerged from the
2014 Umbrella Movement in which prodemocracy activists occupied various urban
centers in Hong Kong for seventy-nine days. The Umbrella Movement caused a shift
in which ordinary citizens became responsible for each other and defending what made
Hong Kong unique. Ultimately, the vernacularization process requires closer attention
to the ways in which human rights are being talked about on the ground.

“‘Jankyun’ mean matje?” (What does “human rights” mean?) I asked Gaa Sin, a

“local” woman who was marching in the Hong Kong LGBT Pride Parade.1

“‘Jankyun’ aa? Jankyun hai hoenggong. Hoengongjan jau jankyun, daailukjan mou”

(Human rights? Human rights are Hong Kong. Hongkongers have human rights,

[but] the mainland Chinese don’t), she responded.2 Gaa Sin was not an LGBT activist,

but she had come to the 2017 Pride Parade to be with other members of the LGBT

community in what was both a social event and a political call for equality for all
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1. It is important to note that for many Hongkongers who use Cantonese in their daily lives, using only
Cantonese seems strange, unnatural, and stilted (Chen and Carper 2005). Instead, many Hongkongers code-
switch or mix English and Cantonese while speaking with each other.

2. I use the Jyutping method to transliterate Cantonese, which was developed by the Linguistic Society
of Hong Kong in 1993 (Kataoka and Lee 2008; The Linguistic Society of Hong Kong n.d.). There is neither
a universally used nor an official method of writing Cantonese in the Latin alphabet.
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LGBT Hongkongers.3 This idea that human rights were something that Hongkongers

possessed and that differentiated them from mainland Chinese people just across the

Hong Kong Special Administrative Region’s (HKSAR) border to the north was fre-

quently discussed by both LGBT activists in Hong Kong and members of the general

population. Activists also identified this understanding as one of the great struggles of

working toward equality because despite their framing of LGBT issues as human rights

issues within their organizations and among themselves, many felt that they could not

use the language of human rights with “ordinary citizens” to fight for a better life.

Instead, they needed to reframe their work as a matter of “humanity.”

Why did local activists believe that talking about “human rights” or jankyun was

prohibitive when trying to work with everyday Hongkongers? Why did these same acti-

vists also not shy away from using human rights discourse (general talk about “having

human rights” without referencing or acknowledging international human rights instru-

ments) and human rights law (a concrete and direct citation to the treaties on which

the human rights system is built, as well as the reports and opinions produced by the

various arms of international and regional governmental organizations) when commu-

nicating with the HKSAR government, the United Nations, or overseas funding agen-

cies? Finally, why was a human rights framing of LGBT issues problematic when human

rights were central to locals’ understanding of what it meant to be Hongkongers? Three

years later, these questions are particularly important given the resurgence of the pro-

democracy movement in the territory and the thousands of Hongkongers taking to the

streets in what they see as an effort to protect their human rights.

When I began my fieldwork in late summer 2017, two camps of LGBT activists

were fighting for a gender recognition ordinance (GRO) that would simplify the pro-

cedure for transgender Hongkongers to change their legal gender. One were the “locals,”

a group of primarily working-class and lower-middle-class ethnic Chinese Hongkongers

who primarily, though not exclusively, spoke Cantonese. The other were “expats,” a

group of expatriates from Europe, North America, and Oceania and middle-class

and wealthy ethnic Chinese Hongkongers. Expats, unlike locals, primarily used

English in their work, social, and activist lives, although those expats who were born

and raised in Hong Kong could speak Cantonese. Though activists used these emic cat-

egories to describe both their own identities and the forms of activism they participated

in, they were not fixed and some eschewed them altogether. Across Hong Kong and

across these two primary camps, lesbian, gay, and bisexual activists worked alongside

trans activists on efforts to convince the government to pass and for ordinary citizens

to support a GRO. Similarly, many of the trans activists also lent their support to les-

bian, gay, and bisexual activists in their fight for a sexual orientation, gender identity,

and gender expression antidiscrimination ordinance (SOGIEDO).

3. Although the academic trend has moved away from referring to this community as the “LGBT
community” and toward the “queer community,” many of my interlocutors prefer and refer to themselves
as “LGBT.” Although this term raises some issues about erasure, as queer and trans scholars have previously
addressed, I use LGBT because it is what my interlocutors used most often, both in English and in Cantonese
(see Stryker 2004; Valentine 2004; Boellstorff 2007). There were, of course, other terms that LGBT
Hongkongers used, such as tungzi (literally, comrade), but tungzimost often referred to what best corresponds
to gay (and sometimes bisexual) men (Chou 2000). LGBT, on the other hand, was often used as an umbrella
term that covered a much larger group of people.
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In this article I argue that local LGBT activists’ vernacularization of human rights

hinged on reframing the need for a GRO as a matter of humanity, not human rights law.

Relying on citations of human rights law in public-facing advocacy violated the existing

ways in which ordinary citizens talked about human rights as a method of distinguishing

Hong Kong from the rest of the People’s Republic of China (PRC). Furthermore, this

need to differentiate emerged from the 2014 Umbrella Movement in which prodemoc-

racy activists occupied various urban centers in Hong Kong for seventy-nine days. Many

of the local LGBT activists I worked with were deeply involved in the Umbrella

Movement, or the “Occupation” as many of my interlocutors referred to it, as were

a fair number of the ordinary citizens who were not involved in LGBT activism.

Ultimately, the Umbrella Movement caused a shift in which ordinary citizens became

responsible for each other and for defending what made Hong Kong unique.

Human rights have become a “core value” to Hongkongers and are critical to their

self-identification (see, for example, Ng 2009; C. K. Chan 2014; S. C. Chan 2015).

Before the British left Hong Kong in 1997, the final governor of Hong Kong incorpo-

rated the International Covenant on Civil and Political Rights (ICCPR) into the Basic

Law (Carroll 2007). Yet, it was not just the domestication of human rights law that

Hongkongers held to be important. Human rights discourse was a fundamental part

of defining what it meant to be from, in, and of Hong Kong. In my research on the

vernacularization of human rights, or the process of translating human rights into local

contexts, I found this discourse to be a double-edged sword. When expat LGBT activists

engaged with human rights law to advocate for trans Hongkongers’ rights of privacy,

bodily integrity, and nondiscrimination, the activists’ connections to Hong Kong were

questioned.4 Their attempts to mobilize human rights or jankyun (depending on if their

work was in English or Cantonese) were not undertaken in an attempt to distinguish

Hong Kong vis-à-vis the PRC and, thus, were interpreted by many Hongkongers as an

attempt to use “foreign law” to solve local disputes. Ordinary citizens’ displeasure with

expats’ use of foreign law was not restricted to passing the GRO or other trans issues, but

also focused on other issues pertaining to the broader LGBT community, such as a

SOGIEDO and recognition of same-sex partnerships. Instead, activists who worked

to vernacularize their human rights claims as calls to a shared humanity were able

to lay claim to an “ordinary [Hong Kong] citizen” identity.

I use the campaign to pass a GRO as a means to analyze how different groups of

activists understood ordinary citizens’ conceptualizations of human rights broadly. The

vernacularization process, which is analyzed in greater depth in the following sections, is

part of a growing literature that analyzes in precise detail how “translators” work to

explain international human rights laws and norms to vast and varied communities,

as well as to reframe the experiences of these communities into the recognizable lan-

guage of international human rights for the United Nations or regional governmental

organizations (Merry 2006a; Englund 2006; Goodale 2007; Morreira 2016; Holcombe

2018). Perhaps unintentionally, centering the vernacularization of the rights contained

4. These rights are found in the International Covenant on Civil and Political Rights (ICCPR), a
primary source of expats’ human rights framing. The ICCPR, however, does not contain any specific
LGBT rights. With a lack of international protections for LGBT people, many expat activists reinterpreted
the rights contained in mainstream international human rights treaties to apply to trans-specific issues.
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in international conventions such as the ICCPR or the International Covenant on

Economic, Social, and Cultural Rights (ICESCR) conjures up images of locals unaware

of what human rights are. My intervention, however, demonstrates that the vernacu-

larization process requires an understanding not only of local and international disput-

ing and framing, but also of the ways in which human rights are being talked about on

the ground. Vernacularization is not a simple linguistic translation from “human rights”

to jankyun in the case of Hong Kong. Instead, translators also must contend with

human rights’ polysemic and multivalent nature on and across multiple levels. The

human rights of the “cultureless” halls of the United Nations may connote something

very different outside of diplomatic circles, even if human rights has been translated in

exacting detail into a local language.5 In Hong Kong, not recognizing the very specific

work that jankyun (human rights) was doing meant that the use of jankyun in other

manners, namely to argue for a GRO, was a failure in vernacularization.

In light of Stephen Hopgood’s argument that we are in the “endtimes of human

rights” (Hopgood 2013; see also Hafner-Burton and Tsutsui 2005; Moyn 2010; Hafner-

Burton 2013; Posner 2014), my research demonstrates the need to reconceptualize the

use of human rights. The discourse of human rights law—which I consciously differen-

tiate from human rights discourse—as a panacea may have led to the immense disap-

pointment that many activists, politicians, and scholars have felt when human rights

law did not, in theory or practice, provide solutions to many of the world’s ills.

Looking at how people talk about human rights, however, unveils new forms of use.

The invocation of the potentially ideologically charged “human rights” may lead to

the application or adoption of human rights law, but it may also be used to make nor-

mative judgments about political systems and governments, to justify military interven-

tion, or to give rise to xenophobia. Some scholars might presume that human rights are

“good” in that they provide frameworks through which all people should be able to

access certain protections. I take a more nuanced view, however, in looking at how

the discursive effects of human rights have the potential to exclude mainlanders

and, in some cases, justify nativist rhetoric (see S. C. Chan 2015; S. K.-L. Chan

2017; Lam 2018; Ho 2019 on the rise of nativist rhetoric in Hong Kong).

METHODOLOGY AND BACKGROUND

Before I can demonstrate how local activists used humanity to argue for a GRO

and why it was necessary to do so in a post–Umbrella Movement Hong Kong, it is

important to provide further clarification on how local and expat activists identified

themselves and others. This article draws on fourteen months of fieldwork in Hong

Kong with the principal portion done between August 2017 and August 2018. I col-

laborated with self-identified LGBT activists who primarily worked with three different

organizations: Queer Union, Rainbow Pride, and Transgender Empowerment.6

5. Sally Merry (2006a) also critiques the idea that the United Nations is cultureless, noting that
though international diplomats may argue that culture exists outside of its buildings, there is a particular
habitus within the United Nations that may best be described as its own culture.

6. The names of these organizations, as with the names of all of my interlocutors, are pseudonyms to
protect their anonymity.
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Although the focus of this article is on gender recognition and on a campaign to simplify

the processes through which trans Hongkongers could align their legal gender with

their gender identity—provided the trans person’s gender identity conformed to a binary

understanding of gender—the activists whose work I analyze represented the entirety of

the LGBT community. Queer Union and Rainbow Pride were organizations run by

cisgender lesbians, gay men, and bisexual people, but their focus was not solely on the

LGB community. Transgender Empowerment, on the other hand, was run by a trans

woman and a trans man, and while their main focus was on trans issues, they occasionally

worked on LGB issues, too. As Betty, one of the leaders of Transgender Empowerment,

told me, “There aren’t enough transgender people in Hong Kong, and certainly not

enough transgender activists, to do this work alone. Working with LGB people means

we can help them with things like an antidiscrimination law and they can help us with

gender recognition.” Betty’s history of activism included being the only trans woman to

run an LGBT organization in Hong Kong, rather than an organization primarily devoted

to trans issues. It was her hope, she told me, that when she left that organization, she

could call on the networks that she had built within the lesbian, gay, and bisexual activist

circles for support when she cofounded Transgender Empowerment.

Having been a queer activist in my previous career and as an attorney who special-

izes in human rights, I used these experiences and skills to work and collaborate with my

interlocutors and their organizations. During my year in Hong Kong, I volunteered with

the three organizations (see Jean-Klein and Riles 2005; Sharma 2006 on anthropolo-

gists’ involvement within activist communities). For the Cantonese-dominant groups

Queer Union and Transgender Empowerment, I helped them prepare funding compli-

ance reports, search and apply for new grants, and write and edit English-language sub-

missions to international and governmental bodies. Although we were able to

communicate in Cantonese and English, many of these local activists were unsure of

their English abilities, pointing to their working-class backgrounds and lack of access

to prestigious education as reasons for what they believed to be their faulty English.

For most of my work with these Cantonese-dominant organizations, I was closely super-

vised and the work that I produced was edited heavily to ensure that I, as a white-

presenting American, had not failed to capture their local perspectives.

Working with the English-dominant organization Rainbow Pride, however, was a

very different experience. The organization was made up of lesbian, gay, and bisexual

people from around the world. Expatriates who had primarily moved from Europe,

North America, and Oceania joined with middle-class and wealthy ethnic Chinese

Hongkongers to produce an activism that was done first in English and then translated

into Cantonese (spoken) and Chinese (written).7 Here, too, I was asked to research and

write reports, although my work was only minimally altered before it was sent out to its

7. I recognize the problematic nature that “expatriate” has in popular discourse, namely that it is only
used to refer to white, economically well-off migrants. This definition usually excludes Black and Brown
migrants, as well as the poor and those fleeing violence. I use the term “expatriate” here because that is
the terminology that my interlocutors use and they also follow common understandings of the term.
There are significant communities of South and Southeast Asians in Hong Kong, as well as smaller groups
of Africans and Latinx people, but they were not present in the expatriate spaces that I was in. Whether this
was an intentional exclusion I do not know, though I speculate that the classed and racialized nature of these
spaces would make them inherently exclusionary.
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intended audiences. This was, I argue, because this group of activists saw me as one of

their own and inhabiting their habitus (Bourdieu 1984). They knew that I was trained as

a lawyer and that I had done queer activism in the United States and so they expected

that as a white-presenting man who had found himself in Hong Kong I would do activ-

ism in the same way they did. With a significant majority of expatriates in the middle

class or wealthy, they also assumed that I was of a similar socioeconomic status.

These three organizations became place-markers for a complex process of catego-

rization of activists and their organizations as either “local” or “expat.” These catego-

rizations were mutually constitutive, as both the forms of activism and how individuals

were classified opened up or closed down specific opportunities to do particular work.

Categorizing themselves and each other as either local (buntou) or expat (gwailou),

these identities stood in for complicated assemblages of class, race, and national origin

(Madson 2020). In practice, there were many ethnic Chinese members of expat organ-

izations, some of whom had spent their entire lives in Hong Kong.8 What separated

many of these Hong Kong “expats” was a middle-class or wealthy lifestyle and their daily

use of English, as well as a full embrace of human rights (to be addressed in greater depth

below).9 Locals, on the other hand, were more likely to be working class and rarely used

English in their daily work or activism.10 Locals were also much more careful with their

use of jankyun (human rights), reserving citations of human rights law to their inter-

actions with international funders, UN bodies, and the Hong Kong government.

Though there were many Hongkongers who participated in expat organizations and

might sometimes be accused of being expat-like, all local activists were ethnic

Chinese and born and raised in Hong Kong. It is important to note, however, that these

categories were not fixed and there was a considerable amount of blurring between the

two, although generally not for actual expatriates. There was also a minority of activists

who eschewed these labels entirely.

The fluidity of these labels was such that some activists found themselves moving

between expat and local simply by volunteering for different organizations. The orga-

nizational homes in which many of these activists resided became indexical of their

classification as expat or local, in part because of the organization’s activist ethos.

Many members of the LGBT community viewed expat organizations as having an

“international focus” due to their reliance on the texts of the ICCPR, the

Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment (CAT), and to a lesser extent the ICESCR, as well as decisions by the

8. It is important to note that expat and expatriate are different. There may be simpler and less vague
ways to refer to the expat activists and organizations that reflect their mixed membership of actual expa-
triates and local elites, but “expat” also best captures the Cantonese term gwailou that is often used to
describe these selfsame activists and organizations. Gwailou literally means “ghost man” and is used generally
to refer to any white-presenting person in Hong Kong. The organizations that are most often labeled as
gwailou, however, have active participation with local elites in addition to their expatriate colleagues.
Thus, my use of “expat” is meant both to differentiate from actual expatriates as well as to translate the
Cantonese moniker that is most often used to describe these activist organizations.

9. Here, “human rights” could easily be jankyun given that expats were engaged in the process of trans-
lating their work in English into written Chinese and, less frequently, into spoken Cantonese. I use human
rights, however, because English was the working language for expats and when things appeared in Chinese,
it was almost always a translation of an already existing document in English.

10. Many activists were volunteers and had work outside of LGBT activism in order to earn money.
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European Court of Human Rights in their work. At the same time, local organizations

—at least in their interactions with the public—largely downplayed the usefulness of

human rights law, despite their targeted citations of this selfsame law with the govern-

ment and international audiences. As individual activists moved between these organ-

izations, so too did their classification shift from expat to local or vice versa. Though

these categories may best be described as two poles of a continuum, many of the LGBT

activists with whom I worked saw them as largely fixed and binary opposites.

Reclassifications based on activists’ movements, then, were often met with denial or

explained as local activists collaborating with expats.

Although it was certainly possible for expats to work with local organizations, it

was much more likely that local activists would find themselves working with expat

organizations. This cross-classification movement further blurred the lines between

these two categories. One of the primary barriers to participation in local organizations

was the ability to speak Cantonese, which many actual expatriates were unable to do.

Since expat organizations also contained middle-class ethnic Chinese Hongkongers

who were fluent in both Cantonese and English, however, language was not always

a barrier. Despite expats’ characterizations of local activists as monolingual in

Cantonese, local activists often could speak English with few problems. Some of them

may have been conscious of heavier accents or overly concerned about grammatical

nuances, imagining that their English was “not good enough.” Yet many could, when

they wanted to, participate in English-only events and other expat-led activism. One of

the other reasons that limited the number of expats working within local organizations

was that local organizations’main constituents were working class. As one of the leaders

of the expat organization Rainbow Pride told me, “Many of us wouldn’t be comfortable

in working-class spaces.” When I asked him to elaborate, he said that expats did their

work in offices or restaurants, not “small community centers in working-class apartment

buildings.”

Critical to the local identity was this affinity with the working class.

Anthropologist of Hong Kong Sonia Lam-Knott (2019) uncovers this imagined

working-class Hongkonger in her blog post on nostalgia in Hong Kong. She notes that

there is a burgeoning interest in heritage sites that attempt to capture and (re)create

“Old Hong Kong.” This “Old Hong Kong” was British Hong Kong between the end

of World War II and the 1980s. The specific time period with which contemporary

Hongkongers wish to reconnect was also the period in which “a local Hong Kong

identity and culture among ordinary inhabitants of the city” had emerged

(Lam-Knott 2019).

Lam-Knott writes that many of her interlocutors were experiencing nostalgia for

Old Hong Kong because they see the “Lion Rock Spirit” of Old Hong Kong fading

away. What is missing from Lam-Knott’s analysis, however, is that most of these sites

reproduce an “ordinary inhabitant’s” Old Hong Kong, that is, a working-class Hong

Kong aesthetic. The daaipaaidong (outdoor food stalls), the bingsat (a type of small

diner), and the market stalls that have been re-created at these heritage sites are the

places and services that were accessible to working-class Hongkongers during that

period of time. Even the sizisaan zingsan (Lion Rock Spirit) or core values that describe

a Hongkonger (“grassroots resilience, adaptability, and industriousness”) are drawn from

an image of a poor, working-class Hongkonger (Lam-Knott 2019). The term itself
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comes from the television show Below the Lion Rock, which initially depicted the daily

lives of people living in the public housing estates below the Lion Rock mountain at the

edge of Kowloon, most of whom were poor and struggled to afford their basic needs.11

This ordinary inhabitants’ city was also a British colony from 1841 to 1997, which con-

temporary Hongkongers had largely reimagined to be a time in which what made them

unique was not under threat.12

For both working-class local activists and the wealthier expats, the GRO move-

ment was one of three primary foci of LGBT activism in Hong Kong in 2017 and

2018. Of the other two, passing a SOGIEDO and the legal recognition of same-sex

relationships, only the matter of antidiscrimination saw similar vernacularization pat-

terns to those of the GRO. Like with the GRO, local activists often sought to divide

their activism into humanity-focused public advocacy and human rights–focused activ-

ism with the government. In particular, local activists used the United Nations Human

Rights Council Universal Periodic Review (UPR) to pressure the Hong Kong govern-

ment to adopt antidiscrimination legislation. I focus on the GRO in this article, how-

ever, because there were more public fora in which gender recognition was being

debated than in which a SOGIEDO was being debated. Expat activists also pursued

a SOGIEDO, but much of their work was focused on the UPR process.

The movement for recognition of same-sex relationships, on the other hand, was

primarily a focus of expat activists. It was also often expressed as the fight for same-sex

marriage. Though many local LGBT activists saw same-sex marriage as a good and desir-

able thing, it was less pressing of a concern for them because, as one of my interlocutors

reasoned “I can’t get married to my boyfriend if I can still be kicked out of my apartment

for being gay.” For many of the expat activists, however, the desire for legal recognition

of their relationships was important for keeping their families together or allowed for

both partners to work when only one was employed or had a visa to live in Hong

Kong. In addition, many of these expats were wealthy and privileged enough to be selec-

tive in where they lived, where they spent money, and with whom they socialized. In

essence, they could choose to be in places in which they would not be discriminated

against for their sexual orientation, gender identity, or gender expression. Working-class

locals, however, often lacked the financial power to escape instances of homo-, bi-, or

transphobia when they encountered them. Since I left Hong Kong, there has been

increased participation by locals in the movement for same-sex marriage, often through

the courts rather than a humanity-driven public acceptance campaign. The specifics of

how and why local activists have begun fighting for same-sex marriage, however, are

beyond the scope and space constraints of this article.

11. Part of the Lion Rock Spirit also includes a valorization of those Hongkongers who were able to
pull themselves out of the working class. Though these now-middle-class Hongkongers could be considered
expat-like because of their socioeconomic success, many of my interlocutors attempted to avoid such porous
boundaries in an effort to construct a firm division between acceptable local forms of activism and prob-
lematic or “foreign” forms of expat activism.

12. The heyday of Cantonese popular culture emerged during British rule and was instrumental in
developing a distinct Hong Kong identity (Kaeding 2011). At the same time, the British did not always
tolerate the emergence of local “core values.”
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VERNACULARIZATION OF HUMAN RIGHTS

Local activists were able to vernacularize the human rights to privacy, to bodily

integrity, and to be free from torture only because they recognized how ordinary

Hongkongers already talked about human rights in their daily lives. In order to localize

these concepts, they could not translate them into matters of jankyun (human rights)

because jankyun were instrumentalized to define Hongkongers in opposition to main-

landers. This attention to how local activists reframed international human rights law is

as much an analysis of how the reframing happened as it is a recognition of the cen-

trality of the entailments of human rights discourse on the ground. These phenomena

were also mutually constitutive in that local activists would not have been able to know

how to reframe human rights law if they did not understand how human rights discourse

was already being used by ordinary citizens. At the same time, the way in which ordinary

citizens talked about human rights as a way to draw borders around a Hong Kong iden-

tity relied on a specific discourse that did not take into account actual human rights

violations—such as those being claimed by LGBT activists—because to do so would

invite concern about rectifying those violations rather than claiming, “We have human

rights, but the mainland Chinese don’t.”

Vernacularization of human rights, as defined by Sally Merry, is the process by

which “human rights ideas : : : are appropriated by national elites and middle-level

social activists and translated into local terms” (Merry 2006a, 219; see also Merry

and Stern 2005; Englund 2006; Merry 2006b; Goodale 2007; Wilson 2007; Morreira

2016; Holcombe 2018). Through the use of translators, Merry argues that transnational

human rights concepts become legible to local actors, both through their language for

non-English-speaking communities and by making them make sense within local dis-

pute frameworks (2006a). Sarah E. Holcombe (2018) demonstrates in her ethnography

on the struggles of translating the Universal Declaration of Human Rights (UDHR)

into the Australian aboriginal language Pintupi-Lurijta that putting human rights into

local languages is not enough. She argues that, at times, translation alone is an impos-

sible task due to the different cosmologies of local communities and the international

diplomats who drafted the UDHR in 1948. Instead, translators must be able to concep-

tualize disputes within multiple frameworks, particularly those of international human

rights law, international human rights discourses, and local “cultural narratives and

conceptions” (Merry 2006a, 136) (drawing on framing theory from Snow et al. 1986

and Tarrow 1998). These appropriation and translation processes make the seemingly

“cultureless” international human rights legal system relevant to communities outside

the United Nations.

Harri Englund (2006) and Shannon Morreira (2016) rely in their analyses of ver-

nacularization processes on a Foucauldian understanding of “discourse” to argue that

how “freedom” and “human rights,” respectively, are talked about limit how their inter-

locutors understood these categories themselves. For Englund, poor Malawians’ claims

that the social and economic violations that they experience are not considered human

rights violations because the “freedoms” of the Malawian human rights system preface

civil and political rights. If discourse shapes how people understand, conceive of, or act

on specific phenomena, human rights talk can produce ontological, epistemological,

and material realities that may open up or close down claimants’ ability to seek redress
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for human rights violations. Paying close attention to what those contours are, then, is

critical in and to the vernacularization process.

Throughout the GRO movement, local activists were able to sit in both transna-

tional and local frameworks, tacking and translating between the two. They were able

to transform the “foreign” or “Western” human rights concepts into powerful stories

about transgender Hongkongers in need of legal recognition of their gender. At the

same time, they were able to translate “up,” or explain how the specific instances of

transgender people carrying identification that did not match their outward appearance

was a matter of international human rights law, to members of an Inter-departmental

Working Group on gender recognition (IWG) and international funders. Expat acti-

vists, on the other hand, often struggled to vernacularize human rights concepts.

Expat activists were able to literally translate human rights claims into Cantonese or

written Chinese, but these translations and their attempts at activism generally failed

to resonate with local Hongkongers. This use of human rights discourse that was

markedly different from how these ordinary citizens already used human rights to dif-

ferentiate Hong Kong from mainland China served to mark them as attempting to

import legal systems that lacked relevance in Hong Kong.

EXPATS’ MISTEPS

Expat activists’ call for a GRO was often phrased as being not a question of

whether Hong Kong should adopt a GRO, because the Hong Kong government was

obligated to do so under human rights law. The primary focus of their activism was what

the GRO should contain. Many ordinary citizens, however, saw expats’ framing as a

reliance on international or foreign law. Many local activists reported that ordinary citi-

zens were upset with expat activists because expats relied on laws and court decisions

from outside of Hong Kong to argue for a GRO that would ultimately dictate how

Hongkongers must live their lives. In an English-language public forum about the gen-

der recognition process, ordinary citizens argued that there was no need to use “other

countries’ laws,” especially when that law failed to take into account “traditional Hong

Kong culture.”13 It did not matter that outside of the forum expat activists would trans-

late their work into Cantonese and written Chinese to reach out to ordinary citizens

and explain their position because the translated materials still used the same “foreign”

human rights law to make their case.

I met with one of the leaders of Rainbow Pride in a Starbucks in the Tai Po Mega

Mall, a mere 13 kilometers from the border between mainland China and Hong Kong.

Matt asked to meet me there because he wanted to “see a new part of Hong Kong.”

13. This framing of human rights law as incompatible with Hong Kong society hearkens back to the
“Asian values” debate of the 1990s and 2000s, in which Lee Kuan Yew of Singapore and Mahathir
Mohamad of Malaysia argued that human rights were a Western import (D. A. Bell 2000; L. S. Bell,
Nathan, and Peleg 2001; Hom 2001; Xu 2001). These leaders and other subsequent politicians argued that
the human rights legal system required individual rights, which clashed with Asians’ emphasis on the col-
lective. The Hongkongers who interpreted activists’ mobilization of human rights law as foreign were not,
however, making this claim. Human rights as a more abstract discourse was important in defining who
Hongkongers were, but the usage of human rights law was seen as an adoption of a foreign manner of effect-
ing change.
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Despite living in Hong Kong for more than seven years, Matt had never ventured very

far into the New Territories, where actual expatriates were much harder to find than in

the Central District on Hong Kong Island. Before coming to Hong Kong, he had been a

volunteer with the Human Rights Campaign in San Francisco and had joined up with

Rainbow Pride because it had the most potential to become the “Human Rights

Campaign of Asia.” When we sat down at Starbucks, I had already known Matt for

some time and seen him try to push the other leaders of Rainbow Pride to define whom

the organization represented. “I just want to know if we’re working for everyone or just

for the expats,” he explained to me. “I think we really represent everyone’s interests

because we are fighting for things like the GRO and an antidiscrimination law, but

locals have said that we’re just looking out for ourselves.”

Matt and other members of Rainbow Pride spent time at each of their monthly

meetings trying to figure out how more locals could get involved in their organization.

As they sat around in a law firm’s conference room, they theorized that there needed to

be more translation and interpretation to draw locals in. They reasoned that because

many locals were uncomfortable using English, the English-dominant Rainbow Pride

needed to provide more programs and material in Cantonese and written Chinese.

“It shouldn’t be difficult to have more Cantonese,” rationalized Matt, “because many

of the other people in Rainbow Pride are actually from Hong Kong. They can speak

the language.” While this was true, Matt and the middle-class and wealthy ethnic

Chinese Hongkongers who composed this expat group had largely marked the organi-

zation as an English space. As Kwai Hang Ng (2009) argues in his ethnography of Hong

Kong’s bilingual courtrooms, there are certain physical and social spaces in which either

English or Cantonese are more appropriate. For Rainbow Pride, despite their attempts

to provide more written Chinese materials, the operating language was English, which

was something local activists knew.

As Holcombe (2018) notes, however, language itself is insufficient to vernacularize

human rights. Rainbow Pride’s insistence on taking the “human rights” they identified

as relevant in arguing for a GRO and translating them into jankyun was not successful

in bridging the gap between them and ordinary citizens. I sat in meetings with Rainbow

Pride where they decided to translate into written Chinese a briefing that I had written

in English concerning the opinions by human rights bodies on the need for laws that did

not require mandatory surgery prior to gender recognition. Later, I asked what the trans-

lation was going to be used for and was told that it “would answer any questions locals

had about why Rainbow Pride : : : [was] fighting for a GRO.”Months later, the Chinese

briefing was mentioned in a meeting as leaving ordinary citizens confused about

Rainbow Pride’s position and accusing Rainbow Pride of trying to use “foreign law”

to push through an ordinance that was incommensurate with Hong Kong values.

Andrew, the president of Rainbow Pride, and an ethnic Chinese Hongkonger who

had helped to found the organization, speculated on why the translation might have

failed to provide clarity: “Maybe it was too legal? I know that Hongkongers don’t under-

stand human rights, but I thought if we explained them in Cantonese it would help.

I think we should try to explain more about human rights and why they are important.”

As Morreira (2016) argues in her ethnography of the vernacularization of human rights

among Zimbabweans inside and outside of Zimbabwe, neocolonial forms of Western

epistemologies such as human rights can become hegemonic in non-Western locations
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when they are uncritically imported as a great equalizer. Quoting Walter D. Mignolo,

Morreira writes that “‘[s]uch a system of knowledge (the ‘western code’) serves not all

humanity but a small portion of it that benefits from the belief that in terms of episte-

mology there is only one game in town’” (Morreira 2016, 11; Mignolo 2012, xii). For

expats, the problem was that locals did not “understand” human rights how they did—

as a legal basis for equal treatment for LGBT people. Even if expats knew that ordinary

Hongkongers perceived human rights to be important to identifying as Hongkongers, it

was Rainbow Pride’s responsibility to teach them the correct way of viewing and using

human rights.

It is noteworthy that expats thought they were vernacularizing human rights by

doing activism in Cantonese and written Chinese when, according to Merry

(2006a), they had failed to actually put human rights law into a culturally relevant

and recognizable frame. To many of the leaders of Rainbow Pride, it was puzzling

why their attempts to put these issues in “a language they [locals] could understand”

still resulted in criticism that they were only working for expats’ interests and using

expat forms of activism. Perhaps if they had recognized that “human rights” or jankyun

were already doing something to and for ordinary Hongkongers, they would have tried

to find a new way to fight for a GRO.

HUMAN RIGHTS TO HUMANITY

When local activists interacted with the public and called for a simpler process of

gender recognition they did not allege that a GRO was necessary to protect transgender

Hongkongers’ human rights, but rather that a GRO allowed transgender Hongkongers

to live their lives more fully. Many local trans activists used their own stories to describe

how uncomfortable or unsafe they felt having legal documents that did not reflect their

gender identity. Others explained that they felt stuck because though they presented as

one gender, they could not or did not want to go through the expensive and invasive

genital surgeries necessary to change their legal gender. Still others spoke about the

existing methods of legal gender recognition, namely that even after a trans person

changed their Hong Kong ID Card and passport, they were unable to change their birth

certificate. This incongruency in documents hung over their heads as a potential threat

to unwanted disclosure about their gender identity. It was not just local trans activists

who tried to show ordinary citizens that adopting a GRO was a matter of humanity, but

other local LGB activists as well. They spoke for the transgender Hongkongers who did

not want to out themselves for fear of discrimination.

Betty, like expat activists, recognized that ordinary Hongkongers had a limited

view of human rights, though she took issue with their claims that mainland China

was a land devoid of rights.14 She was one of the few activists in Hong Kong that

had much of a connection to mainland China, frequently going across the border to

help fellow trans activists in Beijing. Nearly all of my interlocutors—locals and

expats—expressed little to no desire to work with mainland LGBT organizations or

14. Weatherley (1999, 2014), Svensson (2002), Pils (2015, 2018), and Davis and Mohamed (2018)
all analyze distinctly mainland Chinese understandings and uses of human rights.
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individuals. Many of them expressed pity for mainland Chinese LGBT people, but

also remained largely ignorant of what their lives were like. In fact, many of them

asked me what it was like to be LGBT in mainland China, believing that I would

have more information as a researcher. For many activists, there were also serious

questions about whether LGBT people could even engage in activism in mainland

China because, as they saw it, there was no space for dissent under an authoritarian

government.15 Given their fears that working in mainland China or with mainland

Chinese people would be difficult, most activists were reluctant to look across the

border. Betty, on the other hand, took issue with the factual nature of “We have

human rights, but the mainland Chinese don’t.” At the same time, she recognized

that this was how many people in Hong Kong understood the power and point of

human rights, so if she wanted to use human rights in her work, she needed to find a

different set of vocabulary.

Betty’s solution was the concept of “humanity,” or jandou, a phrase that she chose

to embrace as a tool for activism after visiting a human rights museum in Geneva.

Jandou, which is also used to form the word jandouzyuji or “humanitarianism,” reflected

Betty’s understanding of a GRO as a matter of human welfare. For Betty, “humanity”

had always been intricately linked to human rights, because of where she derived this

framing from and because, as she said, “We have human rights because of our human-

ity.” As I sat in her office in the New Territories, we talked about the benefits of using

humanity to explain the importance of human rights to a local audience. She insisted

that human rights was the backbone of her work, but that human rights law and dis-

course were not always effective in her interactions with most people. She said:

I often use human rights in my work with Transgender Empowerment. I think
it is a very good approach and we have to use it in a lot of advocacy activities.
But, in recent years I have been talking more about “humanity.” Part of the
problem is that there are a lot of people in Hong Kong who don’t understand
human rights. Human rights are not easy to understand, but humanity is easier
to talk about. I say “We don’t always know why there are some people who do
not feel comfortable in their gender, but they exist. So, how do we as a society
deal with this?” That is much easier for people to grasp.

Betty sought to reframe the human rights at issue—namely the right to privacy, the

right to bodily integrity, and the right to be free from discrimination—into a collabo-

rative and locally relevant conversation. By asking “how do we deal with this,” Betty

attempted to mark herself as any other ordinary citizen, not a human rights–wielding

foreigner. In practice, this often meant that Betty would tell her own story of

15. There is a large and growing scholarship of LGBT activism in mainland China, but what that
activism entails may not always be recognized as LGBT activism by Western or Hong Kong observers
(Hildebrandt 2013, 2012; Engebretsen 2015; Engebretsen and Schroeder 2015; Schroeder 2015; Wei
2015; Bao 2018, 2015). Much of this analysis focuses on the creation of supportive communities of
LGBT people, their connections to international funders, and HIV/AIDS activism. There are, of course,
other literatures that focus on activism in China more broadly, including efforts to work with(in) the politi-
cal structure (O’Brien and Li 2006; Stern 2010, 2013; Stern and O’Brien 2012).
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discovering her gender identity and the problems she faced until she was able to align

her legal gender to her felt identity. She gave detailed examples of being unable to use

the bathrooms that corresponded to her gender and appearance, of the intense fears she

felt walking into a men’s bathroom, and how she wished other Hongkongers could see

that she should not have to live with such anxiety.

Betty was clear, however, that while humanity was an effective tool that she

and other local activists used, she rarely told members of the public that they needed

to respect trans (or other LGB) people’s humanity. “Many of the LGBT

Hongkongers use humanity in their activism. Well, the local ones do. We’ve talked

about it before behind closed doors,” said Betty. “One of my friends says, ‘The first

step in making our lives better is for other Hongkongers to see us as being just as

human as they are.’ I think that’s the goal of this ‘humanity’ tool,” she continued.

This tactic of showing the general public that a minoritized community is “just as

human as they are” has a long history within LGB and queer activism in mainland

China and further afield (see, for example, Cheng 2006; Zivi 2014; Richardson

2017; Bao 2018; Kong 2019). By focusing less on their difference and more on

how they are “just like” the cisgender and heteronormative society, these primarily

gay and lesbian activists have been able to redefine normative behavior to include

their expressions of same-sex attraction. Lisa Duggan (2003) and Jasbir Puar (2007),

among others, note that this “homonormative” turn, however, has simply shifted the

boundary of what is acceptable, normal behavior. In so doing, the most privileged

LGB activists have gained societal acceptance at the expense of transgender people,

LGBT people of color, and poor LGBT people. The work of these LGB and queer

activists does not always map directly onto the goals trans activists wish to reach, in

part because issues of sexuality and gender do not always overlap. Trans activists

have, however, taken up similar tactics. Speaking about trans recognition in the

United States specifically, legal scholar Richard M. Juang writes:

Conventional discussions of rights and equality, including sex equality, have
excluded transgender persons as aberrant cases, and a simple assimilation of
trans persons into existing paradigms for civil equality is inadequate. Put
crudely, it has not been enough, historically, to claim in theoretical terms that
transgender persons are deserving of rights because we are “just like everyone
else,” when the definition of “everyone” has been established, in practice,
through the exclusion of transgender persons. (2006, 243–44)

For local activists, their public activism was not an attempt to say that trans

Hongkongers were “just like everyone else,” but that they were, nonetheless,

Hongkongers and, thus, deserved to have their humanity respected.

One of the gay activists at Queer Union—Patrick—also incorporated “humanity”

into his activism, while fighting for both a gender recognition ordinance and a

SOGIEDO. He had never worked at the same organizations as Betty, but moved within

the same work and social circles. He thought that her reframing of human rights issues

as ones of humanity was smart because “I can’t say ‘Human rights law prohibits this or

that.’ Hongkongers would not respond well. They say that Hong Kong is a land of

human rights, but that doesn’t mean you get to use human rights to demand equality.”
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He said that, as a cisgender activist advocating for a GRO, he took his cues from the

transgender community in how he should talk about their humanity. Many of the

trans Hongkongers that he knew, like Betty and the other activists at Transgender

Empowerment, did not want their humanity expressed as if they were “just like

everyone else.” “I’ve tried to say that transgender people aren’t special to ordinary

Hongkongers before,” said Patrick, “but someone immediately said ‘That’s not true!

They want to change their gender; that’s special.’ I learned quickly that people

became suspicious if I said trans Hongkongers were just like them.” Instead,

Patrick, Betty, and many local transgender activists asserted that they were different

from other Hongkongers, but that this difference did not make them any less of a

Hongkonger.

Betty’s use of localized discourses was quite effective in making her well respected

on issues relating to the transgender community, even to those outside of LGBT

activist circles. Betty and her colleague were important points of contact for gov-

ernment bureaucrats, especially throughout the process of deciding whether to adopt

a GRO. Betty told me that when one of the members of the government panel

tasked with researching gender laws had been appointed, many people in the

LGBT activist community had been frightened. He was a conservative Christian

with ties to churches that had historically been hostile to the LGBT equality move-

ment. After he was appointed, however, he quickly realized that he did not know

much about transgender issues. In an effort to learn more, he contacted Betty. She

had previously spoken with members of the Christian community and had done so

without alleging that the Christian community was violating her human rights.

Betty said that it was rare for expat LGBT activists to have conversations with con-

servative Christian organizations and, if they did, they were often quite contentious

arguments. She speculated that this new bureaucrat had remembered hearing her

speak and felt comfortable approaching her for background information on the

transgender community. She noted that it was important that the panel member

reached out, both because it showed that “humanity worked” and because it was

better that this conservative Christian had gotten information from Transgender

Empowerment rather than from a hostile religious group.

What separated local activists’ adoption of “humanity” as a tool for advocacy from

other LGBT activists’ use of similar hetero- and homonormative discourses is, in part,

why these activists had to adopt humanity. Betty and Patrick both said that were they to

invoke human rights law in public fora, there would be confusion, suspicion, or push-

back from ordinary citizens. As with other local activists working on passing a

SOGIEDO, they saw how human rights discourses were being deployed by ordinary citi-

zens and these citizens’ responses when expat activists contravened them. As Betty

made clear above, she believed that her activism was firmly based in human rights,

but she also recognized that she was limited by other Hongkongers’ understanding of

human rights—she could not reference human rights law when she worked with ordi-

nary citizens as she did when interacting with the government, the United Nations, or

international funders. Her and others’ reliance on humanity was less about trying to

appear as normative as possible, because she did not see her work as involving human

rights, or even the possibility that some may view gender recognition as a private
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matter, but was specifically in response to the restrictive nature of human rights dis-

course in Hong Kong.16

LOCAL IDENTITY AFTER THE UMBRELLA MOVEMENT

Up to this point, I have analyzed how both expat and local LGBT activists

attempted to vernacularize human rights law in their pursuit of a GRO, but not why

local activists avoided talking about human rights in lieu of humanity. Why did locals

not use human rights law or discourse when ordinary citizens like Gaa Sin said that

human rights were integral to identifying as Hongkongers? How could human rights

be both essentially Hongkongese and foreign? Local activists understood that human

rights or jankyun was talked about in a particular way, as a means to differentiate

Hong Kong from mainland China. The need to demarcate Hong Kong and all that

made it unique became increasingly important after the Umbrella Movement when

ordinary citizens began to see their home and fellow citizens as in need of defense from

the mainland Chinese.

The Umbrella Movement ended in 2014, but its reverberations were still felt dur-

ing my fieldwork. It was a seventy-nine-day occupation of key locations in Hong Kong

in which protesters insisted, among other things, that they be allowed to vote for the

Chief Executive of Hong Kong (the head of government for the HKSAR) without

interference from Beijing. One of the primary ways in which the movement, which

ended without any of the protesters’ demands having been met, was still relevant to

many activists and nonactivists alike was a shift in the way in which many local

Hongkongers understood their relationship to each other and the territory of Hong

Kong. Early suggestions to “Occupy Central with Love and Peace” were overtaken

by demands for greater autonomy from mainland China by vocal members of localist

political parties (Tai 2013; Lam 2018; Ho 2019). This push for autonomy was far from

universally accepted by all Hongkongers or even all protesters, but the seminationalistic

and populist discourse used by politicians and their supporters—calls to defend Hong

16. There has been a long and complicated relationship between public and private spheres and gen-
der. Considerable scholarship analyzes the historical assignment of women to the private sphere and men to
the public, although much of that scholarship also breaks down the fixed and separable nature of public and
private (Fraser 2001; Kaplan 2001; Slaughter and Wenzel 2001; Bourke 2020). Within the field of human
rights, much of this scholarship emerges from and concerns the West, but mainland China has had a dif-
ferent relationship to the public-private dichotomy and gender, particularly after the Communist Party of
China (CPC) assumed control in 1950. Yuk-Lin Renita Wong (1997), for example, argues that mainland
Chinese women were brought into the public because the CPC’s Birth Planning Policy made Chinese
women and, more specifically, their reproductive capacities, an integral part of public policy. Hong
Kong, however, would be more likely to have adopted ideologies more in line with the British due to
its long colonial history. The gendered nature of the public-private dichotomy may lead some outside
observers to argue that gender recognition would be a private issue and, thus, would not trigger human
rights. This presumes, then, that there are other issues that are inherently public—such as freedom of speech
or the right to a trial—that would have triggered human rights. At the time of my fieldwork, however, many
of the ordinary Hongkongers I spoke with viewed human rights as inappropriate for both gender recognition
and issues of freedom of speech. I would speculate that since protests began against the government in sum-
mer 2019, however, many Hongkongers’ view of human rights has likely evolved to include issues like the
freedom of speech.
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Kong from invasion by mainlanders and to prevent Hong Kong from becoming “just

another Chinese city”—were widely adopted.17

It was this fear of becoming “just another Chinese city” that drove Albert into the

Umbrella Movement and following the movement’s collapse, into political and civic

activism. He was born in Taiwan and lived there until he was a preteen before moving

to Hong Kong with his family. Since arriving in Hong Kong, he has proudly taken up

the local identity, arguing that it was precisely a local culture that made Hong Kong

unique from mainland China. Throughout my fieldwork, we had many conversations

in the small cafés that had supported an independent Hong Kong. During those con-

versations, Albert told me again and again that what made Hong Kong distinctive—the

Cantonese language, human rights, and this idealized working-class Hong Kong

everyperson—was under threat from an overreaching government in Beijing and an

“invasion” of mainlanders from the north. These threats produced new responsibilities

for all Hongkongers, said Albert: “Our task is to protect Hong Kong, to protect each

other. If we cannot do that, we will truly become Chinese.” Another interlocutor who

was also involved in the Umbrella Movement noted that many of her zinjau (comrades-

in-arms) had developed a “feeling of ownership” in Hong Kong through the Umbrella

Movement that had not abated after the movement ended.

Three years later, many local Hongkongers still felt that sense of responsibility to

protect Hong Kong and each other from the threats they perceived to come from

Beijing and mainland Chinese people themselves. This responsibility was evidenced

by an inward orientation and focus on “ordinary citizens,” rather than the more inter-

national gaze that expat activists would be accused of possessing.18 In interactions

between LGBT activists and their opponents, conservative members of the public

would argue that embracing a GRO or passing comprehensive antidiscrimination legis-

lation was not in line with Hong Kong’s “traditional beliefs.” In public fora, these oppo-

nents often claimed that a majority of Hongkongers were not willing to tolerate LGBT

people, that a GRO or SOGIEDO was in violation of Christian principles, and that

Hong Kong had never been accepting of gender variance or same-sex attraction.

These claims, however, were contradicted by survey data that, in fact, showed that most

Hongkongers were supportive of other LGBT Hongkongers (Loper et al. 2018; H. Lau

et al. 2018). Ironically, the claim that being LGBT was an embrace of a Western life-

style ignored both preexisting southern Chinese forms of same-sex eroticisms and gen-

der expression and that Christianity was a Western import (Chou 2000).19

17. I say “seminationalistic” not because the discourse only partially resembled nationalistic discourse,
but because Hong Kong is not a nation.

18. Although Hongkongers pride themselves on being a mixture of “East and West” and of being in an
“international city,” most ordinary citizens were less concerned with what was happening outside of their
borders than what was happening within them. Their interest was in preserving their status as an interna-
tional city, which was often defined as being a global financial center and the Asian headquarters for many
international companies. Many of my interlocutors were not concerned about expatriates living in Hong
Kong or whether more expatriates should be moving to Hong Kong, but that this international attraction
presented yet another way to differentiate Hong Kong from other Chinese cities. This was a complicated
belief, however, as several major Chinese cities had seen an increase in the number of expatriates and inter-
national businesses moving there and, perhaps puzzling for many Hongkongers, a relocation of businesses’
Asian headquarters from Hong Kong to mainland Chinese cities.

19. I hesitate to say that British penal law that outlawed sexual intercourse between men supplanted
acceptable gay or LGB relationships, because Wah-shan Chou argues that the same-sex sexual and romantic
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The objections were not only religious objections, but objections based on a belief

that to give in to a GRO would threaten the fundamental well-being of Hong Kong’s

society by unraveling what they believed to be fixed and immutable gender identities. It

would tip the balance of Hong Kong’s East-meets-West milieu too heavily toward the

West by embracing so-called Western understandings of gender, despite historical

examples of diverse southern Chinese gender identities (Chou 2000). Conservative

Hongkongers believed that, by turning too far to the West, LGBT activists were asking

ordinary citizens to abandon what they considered to be the more traditional aspects of

Hong Kong culture. Local activists were focused on convincing other members of the

public that LGBT people were ordinary citizens, too. As such, they deserved to be pro-

tected and accepted by the larger Hong Kong community.20 Furthermore, as one trans

activist told me, “We need to convince other buntou [local] Hongkongers to accept us

because we’re all part of the same community and we want to be treated like it.”

One of the ways in which local activists sought to convince others that they, too,

were ordinary citizens was by speaking about their involvement in the Umbrella

Movement. Patrick explained to me that the Umbrella Movement was a marker of

locality because, by and large, it was only local Hongkongers who had been involved.

He recognized that some Hongkongers were suspicious of supporting a GRO or

SOGIEDO because they saw LGBT activists as pushing a foreign agenda. “If we talk

about occupying Mongkok or Admiralty [two of the major sites of the movement],

it’s harder for them to think we aren’t true Hongkongers. Expats wouldn’t be involved

in the Umbrella Movement, only locals would. So, if we were there, if we were at the

Umbrella Movement, we’ve proved we care about Hong Kong just as much as they do,”

said Patrick. For many local activists, their involvement in the Umbrella Movement

became an important tool for demonstrating that being LGBT and an ordinary citizen

were not necessarily mutually exclusive.

Finally, and perhaps most importantly, local activists’ desire to focus their efforts

on other Hongkongers rather than an international audience meant that they felt pres-

sure to comply with local modes of dispute resolution. In the fight for the gender rec-

ognition ordinance, local activists could have cited the same international human rights

law that expats did in their argument that human rights law mandated that Hong Kong

adopt a GRO. Opponents to the GRO responded that “foreign law” had no place in

dictating what happened in Hong Kong. It is perhaps ironic that the foreign law that

opponents claimed expats were trying to force the Hong Kong government to follow—

the ICCPR—was also enshrined in the Hong Kong Basic Law. When I asked why oppo-

nents to the GRO would say that human rights law was foreign, one of the local activists

replied, “They think that if Hong Kong has to follow the same rules as everyone else,

interactions that existed prior to the British do not exactly map onto Western understandings of the LGB
community (Chou 2000; see also Blackwood 1995; Jackson 2001; Kong 2011; Boellstorff 2012; Bao 2018 for
a nonexhaustive list of different forms of same-sex eroticisms that do not easily map onto the Western LGB
model).

20. This kind of posturing by activists is not unique to Hong Kong and can be described as demon-
strating “sexual citizenship” (see Kong 2011 for examples of Chinese tongzhi (roughly equivalent to gay men)
proving their sexual citizenship; see Boellstorff 2012 for examples from Indonesia; and see Zivi 2014 for
examples from the United States). Although sexual citizenship does not necessarily correspond to issues
of gender identity or its legal recognition, many transgender activists in Hong Kong and abroad have
adopted similar techniques, albeit with regard to their gender.
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there will be no place for the laws and values that set Hong Kong apart.” Also ironic,

then, was that human rights, the thing that Hongkongers prized as a means to differ-

entiate themselves from the mainland Chinese, was also a part of the threat that would

strip away their individuality.

CONCLUSION

As I was leaving Hong Kong in August 2018, I sat down with an activist who had

admitted to me that he did not feel comfortable identifying exclusively as either an

expat or a local. Richard was born and raised in Hong Kong, but moved to

Australia as a teenager and had stayed for more than twenty years. When he had moved

back to Hong Kong only a few years earlier, he ultimately decided to work with

Rainbow Pride, but he confessed that he occasionally found their tactics to be like “liv-

ing in an echo chamber.” We met to discuss what was next with regard to the GRO.

The IWG still had not issued any kind of statement about the results of their public

consultation and had made no recommendations to the Legislative Council about

whether Hong Kong should adopt a GRO and if so, what kind. Richard wanted me

to take the position paper that I had written for Rainbow Pride and explain it simply

for ordinary Hongkongers. He asked me to explain what a “best practice” model

entailed and why Rainbow Pride was advocating for it.

In order to make the document accessible, he instructed me not to reference any

international human rights law and to instead use narratives that would “touch the

heart.” He asked me to take local trans people’s stories about going to the bathroom,

being admitted to the hospital, and other instances in which having legal recognition of

one’s gender identity was important and explain how difficult not having that recogni-

tion was. Moreover, Richard wanted me to tackle head on some of the arguments of

“gender chaos” that conservative Christians had raised in order to demonstrate that

“we hear their concerns and we want to show them they aren’t stupid for having them,

but that their concerns truly aren’t that frightening.”

Richard had taken seriously some of the criticisms that expat organizations were

only trying to push a Western solution to LGBT equality. He was quick to admit that in

order to achieve LGBT equality in Asia, “we don’t need to copy the West, but to have

an Asian perspective. We can learn from the West, but we need our own solutions.” As

Richard was a key player in Rainbow Pride, it is possible that his commitment to bridg-

ing the expat-local divide will gain greater traction within the expat activist

community.

Local activists’ success at vernacularizing human rights law—such as through

Betty’s framing of transgender people’s shared humanity with ordinary Hongkongers—

hinged on their recognition of what those ordinary citizens already understood human

rights to be doing. Many Hongkongers saw human rights as an important way to define

themselves as different from the mainland Chinese. This was evidenced in both their

claims that “We have human rights, but the mainland Chinese don’t” and their fears

that increasing mainlandization in Hong Kong would threaten their (access to) human

rights. The human rights talk that was happening on the streets of Hong Kong may not

have closely resembled the international human rights instruments that serve as the
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foundation of the legal system that expat activists sought to mobilize, but the language

of “human rights” was still being marshaled to perform a specific duty. Moreover, local

activists recognized how important this discourse was and did not seek to educate ordi-

nary citizens on the “proper” ways to use human rights.

The turn to humanity was not an avoidance of human rights law, as some expat

activists accused, but rather local activists’ solution to defining trans Hongkongers’ con-

cerns as concerns that affect all ordinary citizens. By producing forms of activism for and

by local Hongkongers, these activists were able to claim that they, too, were ordinary

citizens. As such, they deserved to be protected and have their needs met, just like cis-

gender Hongkongers. This humanity-driven vernacularization also spoke to the sense of

responsibility Hongkongers felt toward each other in the wake of the Umbrella

Movement. Recognizing the discursive work of human rights talk in Hong Kong

was critical to local activists’ vernacularization of transgender Hongkongers’ human

rights to privacy, to bodily integrity, and to be free from discrimination, but so were

their continued demonstrations to ordinary citizens that they were part of the wider

local community.

Outside observers may question whether the focus on humanity had more to do

with the political risks involved with invoking human rights law, risks that may have

been felt more by local activists. It was undeniable that during my fieldwork there were

widespread concerns among Hongkongers that the government in Beijing was eroding

their human rights, a concern shared by many of my local LGBT activist interlocutors.

The Hong Kong government, which many described as an arm of the government in

Beijing, was often seen as ineffectual in standing up to the perceived threat of main-

landization. At the same time, many of my local interlocutors were quick to use human

rights law when they interacted with the government, wrote shadow reports to the

United Nations, and sought funding from international human rights organizations.

They were adamant that they did not fear reprisals from either the mainland

Chinese or Hong Kong SAR governments because of their participation in LGBT activ-

ism or their use of human rights law. As one activist told me, “When the Chinese gov-

ernment comes after you for human rights, it’s not for LGBT human rights.” If local

activists were concerned about anything, it was that they could be punished for taking

part in the Umbrella Movement.

Hongkongers’ use of human rights law and discourse frustrated expat activists.

Many considered both ordinary citizens and local activists as lacking any real compre-

hension of human rights law. It was their job, they rationalized, to translate “human

rights” into jankyun so that everyone could understand how critical human rights

law was to fighting for a GRO. In practice, expats were (re)producing neocolonial epis-

temologies of human rights in which they possessed knowledge of the correct ways of

conceiving of and using these legal forms.

The decisions that expat and local activists made with regard to their fight for a

GRO cannot yet be assessed as successful, at least if success is measured as the adoption

of a gender recognition ordinance. At the time of publication, the governmental body

tasked with making a recommendation to the Legislative Council has yet to make its

decision. Success, however, should not only be measured by whether the GRO is

adopted. Due to space constraints, I do not analyze the very different work local

and expat activists directed toward the government in this article. Instead, local
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activists’ success and expat activists’ missteps concern their ability to understand how

human rights discourses work on the ground, how they localize international human

rights law into culturally relevant frameworks, and to what degree the advocacy work

they do is not rejected by the ordinary citizens they target. Scholars of the vernacula-

rization of human rights have long focused on the second and third processes, but I

assert that the first is just as important. Local ideologies of “human rights,” jankyun,

or however else it is translated matter, they do something, and they shape how vernac-

ularization must be done.
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